February 25, 2009

Severe Threat to Al Bustan-Silwan Neighborhood
Summary
The actions of the Israeli authorities in the last months indicate a renewed and severe danger to the existence of Al Bustan neighborhood of Silwan.  The demolition of almost 90 homes in this sensitive and disputed area is incendiary; and could hold grave consequences for the stability of the city.  

In November 2008, the Jerusalem Municipality returned to its policy of house demolitions in the neighborhood; and on February 17, 2009 the Jerusalem District Planning Commission rejected, by a vote of 12 to 1, the Town Plan Scheme (TPS 11641) put forward by the Palestinian residents of Al Bustan neighborhood of Silwan.  
The residents' plan provides for the urban development of the current neighborhood of Al Bustan, while taking into consideration the preservation of important historic sites and open space in the area. It provides an alternative to the current plan being advanced by Israeli authorities that calls for the demolition of almost 90 Palestinian homes, and the eviction of their approximately 1000 residents -- in the sensitive area of Silwan, abutting the Old City in Jerusalem's historic basin.   

In a conceptual review of the plan in the Jerusalem District Planning Commission – at a hearing attended by scores of residents – the residents' architect, Ayala Ronel, and the residents' lawyer, Ziad Kawar presented the plan. However, the Commission discussed the plan in a closed deliberation and rejected it.  
This signals the Israeli authorities' intention to move to implementation of the plan to demolish almost 90 homes and displace approximately 1000 Palestinians from Al Bustan, in order to clear the area for the expansion of the Israeli national park in the area. Today, the existing City of David national park, in the Wadi Hilweh section of Silwan, is run by the El-Ad settler organization. 
Under the Clinton parameters, the Silwan area – a neighborhood of approximately 50,000 Palestinian residents, abutting the Old City – would become part of a future Palestinian capital.  The evacuation of the Palestinian residents of Al Bustan area of Silwan advances plans to Israelize this sensitive area; and threatens to de-rail a negotiated resolution in Jerusalem. It is vital that the Israeli authorities realize the importance of this area in the eyes of the international community. 

The Issue

Since 2004, almost 90 Palestinian homes in the Al Bustan neighborhood of Silwan in East Jerusalem have been under threat of demolition, in order to clear the area for the construction of an Israeli national park on the land.  This move could result in a large part of the sensitive Silwan area being placed under the control of Israeli settler organizations. 

Largely due to international objections, Mayor Uri Lupolianski agreed to suspend the demolition plans in 2005, and to allow the residents to present an alternative Town Plan Scheme (TPS) that would take into consideration the development needs of the residents, as well as the needs for public park land and tourist development.  

Since 2005, the residents of Al Bustan have worked with town planner, Ms. Ayala Ronel to develop this alternative plan: TPS 11641.  It should be noted that, when the residents began their plan, Al Bustan was slated as an area for future residential development, under the municipality's proposed master plan, Jerusalem 2000.  

However, in late 2005 the destination of this area was changed to "public open area" in the as-yet-unapproved master plan.  In the same period, the city initiated its own outline plan for the Silwan area (TPS 11555), in line with the conception of expanding and developing the National Park.  However, planners and political forces have seen Al Bustan in contradictory ways – as indicated by the inclusion, and subsequent exclusion, of Al Bustan in the area of TPS 11555.

What Can Be Done?
Because of the significance of this area, special caution should be taken to maintain current stability, and future political options in Silwan/ Ras al Amud as a whole, and in Al Bustan area in particular.  

Especially since the re-opening of Palestinian / Israeli negotiations a year ago, it is important to maintain the principle of halting official, or officially-sanctioned, unilateral actions designed to place "facts on the ground" that will pre-judge or derail bi-lateral negotiations.

Using this principle, the following actions can be taken to preserve stability and a fair negotiated option in this area:

1. Halt all housing demolitions and population transfers in Al Bustan area.

2. Open a bi-lateral process for meeting the needs of Palestinian residents, while preserving historic sites.

3. Halt Israeli government actions – and support to settler groups – that serve unilaterally to strengthen the Israeli character of the Silwan / Ras al Amud area, and to weaken the Palestinian character and population of the area. 
As was evident in 2004-5, the attention of the international community is critical in maintaining this special care, and in halting harmful unilateral actions in this key and inflammable area, that could endanger or pre-judge the outcome of any bi-lateral negotiations.

Appendix –

Contradictory treatment of TPS 11641 in the planning process

The contradictory evaluations of planning professionals, and the rapid and sometimes secretive procedures in the review process of the past months, point to the intervention of political considerations in the professional planning process regarding the treatment of the Palestinian residents' proposed town plan scheme for Al Bustan area (TPS 11641).  
Following a 2005 understanding between the City Engineer and the residents of Al Bustan, residents hired architect, Ayala Ronel, to draft a town plan scheme to allow the development of Al Bustan area.  On February 24, 2008 Ms. Hagit Nahari, an official in charge of reviewing plans at the Planning Bureau of the Jerusalem District Planning Commission of the Israeli Minister of Interior wrote in a letter to Ms.Ronel that the plan meets the necessary prerequisite demands for a Town Plan Scheme. 

On August 11, 2008 the City Engineer, Mr. Shlomo Eshkol, wrote in an official letter to Ms. Ronel that the residents' plan could not be considered in the coming two months, since the city's own overall plan for the area is currently under consideration. 

On November 4, 2008 Mr. Guy Dayagi, the official at the Planning Bureau of the Ministry of Interior's Jerusalem District Planning Commission responsible for prerequisite demands, cancelled the earlier approval given by his colleague, Ms. Nahari, citing a failure of the initiators to prove their stake in the land being planned.  The letter cited the existence of survey maps for the parcels of land involved, and for bordering plots, and the need to check their compliance with the town planning scheme.

On November 5, 2008, in a follow-up letter, Mr. Dayagi, citing the plan's conflict with "the planning policy of the District Commission" urged Ms. Ronel "not to waste her time" completing the necessary prerequisites, since the District Commission, bypassing the normal procedure for Town Plans, was about to submit the plan for a conceptual review to the District Planning Commission – with a recommendation that the plan be rejected.  This unusual step bypasses the normal planning process, in which plans are generally reviewed first by the Local Planning Commission, which submits its recommendations to the District Commission.  

On November 18 in a chance conversation with the secretary of the District Planning Commission, it was discovered that this unusual review was due to take place on Tuesday, November 25.  On the same day, the residents' lawyer, Attorney Ziad Kawar, appealed to the District Planning Commission of the Ministry of Interior to remove this issue from the agenda of the Commission.  Such a step, taken without due notice to those submitting the plan – the residents of the neighborhood and the urban planners – and against a background of contradictory messages and professional evaluations, constitutes a severe departure from proper public administration, and compromises the rights of the residents.

Appendix -- Background on Al Bustan

· 1967- 2004

Following Israel's annexation of East Jerusalem in 1967, Israeli government planning authorities devised new town plans for the area surrounding the Old City.  These plans, notably Town Plan #9, approved in 1977, aimed to consolidate Israeli interests in the historic basin.  This area includes central Palestinian neighborhoods such as Silwan, A-Tor, and Sheikh Jarrakh.  A key element of these plans was the designation of the area on all sides of the Old City walls as open public land – reaching, in the south-east, to the Kidron Valley, in an area known as the King's Valley or Al-Bustan.  At the time, a few Palestinian families lived in Al-Bustan.
In the intervening years, due to tremendous population pressures (Palestinian population in East Jerusalem grew from 66,000 in 1967 to over 250,000 today), and Israeli restrictions on Palestinian construction throughout East Jerusalem, scores of Palestinian homes were constructed without building permits in the open land of the Bustan area of Silwan, in addition to the homes that had been built in Al Bustan before 1967.
Until 1994, Israeli authorities took virtually no action against the Palestinian homeowners.  After 1994, when construction became more intense, legal action was initiated against 23 homes.

· 2004 – 2008

On November 11, 2004, in an official letter to the head of the Department of Building Inspection, City Engineer Uri Shitreet ordered the clearing of the Palestinian homes from the Bustan area.  This directive was discovered in 2005, and Palestinian residents appealed to the Israeli Attorney General to halt the planned demolitions that then threatened 88 homes in the area.

Largely due to international objections, Mayor Uri Lupolianski agreed to suspend the demolition plans, and to allow the residents to present an alternative Town Plan Scheme (TPS) that would take into consideration the development needs of the residents, as well as the needs for public park land.  This alternative plan (TPS 11641) was presented to the City Planning Department in August 2008.
In the same period, the city initiated its own town plan for the area (TPS 11555), in line with the renewed conception of the Bustan area as part of a National Park. On August 11, 2008 the City Engineer wrote in an official letter that the residents' plan could not be considered over the coming months, since the city's own plan for the area is currently under consideration. 

· 2008 – Renewal of Demolitions

On Wednesday, Nov. 5, 2008 when international attention was tuned to the U.S. election results, Israeli security forces massed at midday in the Bustan area of Silwan – adjacent to the Old City in East Jerusalem – in order to enable the demolition of two Palestinian homes.  The demolition, which drew a barrage of rocks from local residents, and the firing of tear gas, rubber bullets and perhaps live fire from security forces, marks a new stage in Israeli policies in the area.  A stage that threatens to lead to the destruction of 80 – 90 Palestinian homes, and the displacement of hundreds of residents, making way for the expansion of the Israeli King's Valley Plan. 

The demolition of scores of homes in this sensitive and disputed area could be incendiary; and could hold grave consequences for the stability of the city.  

In addition, it would constitute a powerful "fact on the ground," removing Palestinian population and strengthening the Israeli character of this central portion of East Jerusalem.  This marks a significant unilateral Israeli action to pre-judge and de-rail a negotiated agreement to the Palestinian-Israeli conflict in Jerusalem.    

Political Significance of the Area

The entire Silwan / Ras al Amud area to the south and east of the Old City is an area of tremendous significance in any Palestinian / Israeli negotiations over Jerusalem.  

Under the Clinton parameters, this area of about 50,000 Palestinian residents would be slated to be part of a future Palestinian capital.  However, because of its proximity to the Jewish Quarter of the Old City, and due to its historical significance as the site of the ancient city of Jerusalem in the time of King David, unilateral Israeli efforts have been underway over the past decades to strengthen the Jewish character of the area.  These efforts involve both Israeli governmental actions, as well as government-sanctioned actions of religious settler organizations, notably El-Ad and Ateret Cohanim.

The pace of these actions has accelerated over the last years; and include designating much of the Silwan neighborhood, including the Bustan area, as a National Park.  Currently, the City of David National Park, created in and around Palestinian homes adjacent to the Bustan area, is operated by the El-Ad organization. In addition, El-Ad, in conjunction with the Israel Antiquities Authority, has been carrying out disputed digs under and around Palestinian homes in Silwan. Both El-Ad and Ateret Cohanim settler organizations continue to acquire Palestinian homes throughout Silwan – through a variety of open and secretive means. Finally, municipal authorities have lately been expropriating Palestinian lands for parking and other facilities to serve the City of David project; and plans have been advanced to build Jewish institutions in this already crowded neighborhood.

At the same time, the development needs of the Palestinian population of Silwan as a whole, and the Bustan area in particular, have been neglected and denied.  This creates a situation in which Palestinian residents, many of whom are living today in some of the poorest and most crowded conditions in East Jerusalem, have no legal options for meeting their critical housing needs.
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