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October 2005

Ir Amim Report
Access to Public Education for Palestinian Residents 
of East Jerusalem

Introduction
At the opening of the 2005/6 school year, thousands of Palestinian children in East Jerusalem are denied access to free public education, to which they are entitled under Israeli law. 

The public education system of any society constitutes the most direct, comprehensive and ongoing connection between the citizenry and the State.  In the case of East Jerusalem, public education must mediate between a population of over 230,000 Palestinians, who are permanent residents of Jerusalem – not Israeli citizens – and the State of Israel, which does not accept them, and which they do not accept, as their own.  Over the years, many wise compromises were made regarding the content and supervision of the education system of the Palestinians in East Jerusalem, in order to manage this complex reality and to allow for the education of a generation of children by a State whose authority over their lives is in dispute. The most prominent of these compromises was the decision to incorporate the Jordanian, and subsequently the Palestinian, school curriculum in the public school system of Jerusalem. This anomaly allowed the Palestinian population to preserve their national identity in a manner that was not detrimental to the Israeli interest. However, the substance of this report clearly indicates that pragmatic, imaginative arrangements relating to education in the Palestinian sector of East Jerusalem have been relegated to the distant past.

The point upon which both the State (the Municipality of Jerusalem and the Ministry of Education) and the Palestinian residents agree – at least in principle – is that, regardless of agreement about the nature of the political authority which manages the educational system, the children of Jerusalem require a decent public education.  No matter what the political future of Jerusalem may be, it is unacceptable to allow tens of thousands of children to suffer from ignorance and neglect.  

The purpose of this report is to shed light on the issue of access to public education in East Jerusalem: in particular – acceptance into the system, and the physical infrastructure of classroom availability.  These issues received significant public attention at the opening of the 2005/6 school year, especially since the systemic problems that have been known for years are now exacerbated by the existence of the Separation Barrier in and around the city.   Therefore, Ir Amim presents this report in order to highlight the significance of the issues, and to draw the necessary conclusions within the overall context of the ongoing political conflict between Palestinians and Israelis in Jerusalem.

It is important to note that, although this report focuses on access to public education and the availability of classrooms, this is only one of many problems plaguing the system of Arab education in East Jerusalem.  Other problems include teaching standards and methods, school management and qualification of personnel, curriculum and textbooks, provision of special education and educational counseling, computer, laboratory, library and sports facilities, and more.  Ir Amim has chosen to highlight issues of access, because they represent the necessary, albeit insufficient, conditions for the provision of public education for the Palestinian children of East Jerusalem.

Overview 
Every year, masses of Arab children attempting to apply for admission to Jerusalem public schools are turned away, with their requests going unrecorded, a practice that is in violation of Ministry of Education’s own regulations.  Thousands more have learned not even to attempt to apply for public education.  Because of their refusal to process applications, the Ministry of Education and the Jerusalem Municipality do not even know how many pupils want to study in the public school system, but are refused entrance because of lack of classrooms.  Therefore the Ministry and the Municipality do not know how many additional classrooms are needed to satisfy the demand for public school education.  Nor do they know how many pupils have dropped out of the educational system altogether.

Currently, just over half of the Palestinian children of Jerusalem learn in the public education system; while thousands are forced to pay for private, Waqf or unofficial education, or do not attend school at all.  Even among those children who learn in the municipal school system, thousands study in cramped bedrooms in apartments rented by the Municipality, which are unsuitable for decent education.  

Status of Palestinian Children in Israel’s Capital
Since 1967, Palestinians in East Jerusalem have the status of “permanent residents” of Israel.  This status provides Jerusalem Palestinians with the social entitlements conveyed by citizenship: from social security benefits to health to public education.  The State and the Jerusalem Municipality are required to provide free public education for all Palestinian children in East Jerusalem, as to all residents of Israel. As with all parents in Israel, East Jerusalem parents are bound by the Compulsory Education Law to register their children for school, and to assure that they attend. 

Public School Attendance
In 2004/5 there were approximately 79,000 Palestinian children of school age in East Jerusalem
 – yet only 64,536 are recorded by the Jerusalem Municipality and the Ministry of Education to be attending school, either public or private.   This means that approximately 14,500 Palestinian children in East Jerusalem are unknown to the education authorities.  It is unknown where, or whether, these children attend school.  

Of those known to be in school, little more than half were in public city schools, while the rest were in private or semi-private systems (22% were in private schools, 13% in recognized, unofficial schools, and 10% were in Waqf schools – see table below).  In the last few years, the proportion of Arab pupils studying in public schools in Jerusalem declined from 62% in 2001 to 55% last year
.

Table 1 -- Palestinian School-Age Children in East Jerusalem, 2004/5,

By Type of School

	Type of school
	No. of  pupils
	Percentage of known students

	Municipal schools
	35,984
	55%

	Recognized, unofficial
	8,189
	13%

	Waqf  *
	6,408
	10%

	Private *
	13,955
	22%

	Total Known 
	64,536
	100%

	School age population
	app. 79,000
	

	School Age population unknown to 

Education Authority
	app. 14,500
	


*Based on an estimate from the 1990’s.

Growing Shortage of Public School Classrooms
There is a dire shortage of classrooms available for Arab public education in East Jerusalem, and especially for classrooms that meet the minimum standards of the Ministry of Education.   Moreover, in the past decade, the gap between required and available classrooms for Palestinian Jerusalemites has increased dramatically.  

A 1994 report, ordered and adopted by the Jerusalem Municipality from The Jerusalem Institute for Israel Studies, shows that, in order to serve the 1995 school age population, 345 classrooms were needed immediately.  The report projected that, in order to serve the new pupils expected to enter the Arab school system in the coming 3 years, an additional 391 classrooms needed to be constructed.   Thus, the total number of classrooms needed until 1998 was 736.  

In 2002, a new study was ordered from The Jerusalem Center for Israel Studies, and adopted by the Jerusalem Municipality as the Master Plan for Education in East Jerusalem
.  This Master Plan projected a shortage of 1155 classrooms needed to serve the school-age population in East Jerusalem in 2005. 
Looking forward, the Master Plan determined a need to plan, budget and build a total of 1,643 new classrooms, in order to provide the minimum physical facilities needed for the education of the projected Palestinian public school population in East Jerusalem in 2010.

Over the past ten years, since the first 1994 report was adopted, less than 300 classrooms have been built.  During this same period, approximately 20,000
 additional pupils entered the public school system, while thousands more were turned away.   Furthermore, over the past four years, the absolute number of public school classrooms has actually declined: for each classroom built, another 1.3 classrooms were shut down. 
Thus, neglect of the physical infrastructure for education, which was possibly manageable a decade ago, has become a crisis of drastic proportions, with an urgent need today to build thousands of classrooms to serve the educational needs of the Palestinian children of Jerusalem. 

Access to Public Education Denied
In order to “ease” its burden, the public school system in East Jerusalem has allowed children to apply for schools only up to the number of places available.  This means that thousands of East Jerusalem pupils are not even allowed to register for public education, much less receive it.  As a result, the Ministry of Education and the Municipality of Jerusalem have no idea how many children of school age fail to receive education entirely. This practice is in clear violation of the law.

In 2001 the Municipality committed itself before the High Court to register, and provide public education for, all Palestinian children of kindergarten and first-grade age, and to continue to provide for their education through future years.  Yet the number of pupils in public school kindergartens has decreased in this period from 2,832 to 2,254.  At the same time the kindergarten age population grew at a staggering 4.2% rate, annually
.

At the opening of the 2005/6 school year this September, in Silwan, for example, a highly “original” solution was found: in order to absorb all first graders, the sixth grade classes were disbanded, and those pupils were sent to learn in private schools.  Similarly, some children who complete their studies in publicly supported elementary schools are refused entry to public middle and high schools.

Petitions to High Court
In the year 2000, 116 Palestinian children, represented by Adv. Daniel Seidemann, petitioned the High Court to be allowed to register for, and attend, public school.   As a result, the municipality accepted the 116 petitioners to its schools, but at the expense of other children, equally as qualified as the petitioners, who were denied place in the public school system.

Therefore, in 2001, the petitioners returned to the High Court, this time with 905 pupils, the Beit Hanina Community Development Association, the neighborhood committees of A Tur, Issawiye, Kfar Aqab, and Sur Baher, City Council Member Pepe Alalu, and Ir Amim (under its previous name).  This time, the petitioners requested, not only universal registration, but the provision of adequate classroom facilities to serve the Arab population of East Jerusalem.  In the absence of such provisions, the petitioners requested reimbursement for the private school tuition they were forced to pay due to the absence of public school facilities.

On August 29, 2001 the High Court decided the following:

· The Jerusalem Department of Education was required to register the applications of all Palestinian children of school age, regardless of the availability of educational facilities.

· The Ministry of Education and the Jerusalem Municipality made an undertaking to the Court to budget and build 245 additional classrooms over the following four years (by August 29, 2005).  The Department submitted a specific list of classrooms and kindergartens to be added in the East Jerusalem neighborhoods of Sur Baher, Ras el Amud, Sheikh Jarrah, Umm Tuba, Silwan, Sawahra al-Gharbiye and A-Tur.  This undertaking was given the validity of a court verdict.

· On the issue of reimbursement of tuition, appellants were referred to legal recourse before the duly empowered lower court, where the issue is currently being adjudicated.

From the ruling in 2001 until today, only 47 new classrooms were budgeted, and only 13 of those budgeted were actually built.  Instead of embarking upon a plan to speed up budgeting and construction – in order to build the 245 new classrooms required by the Court – budget levels for new classrooms declined by 221%, in comparison to those of the two years preceding the ruling. 
Table 2 -- New Classrooms Budgeted for Arab Public Education in Jerusalem, 2000-2005
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Although 161 classrooms were constructed for the Arab Education System from 2002 – 2005 (using funds allocated before the 2001 Court ruling), 213 were closed: a net loss of 52 classrooms.

In addition, in the 2001 ruling, the High Court required the Jerusalem Municipality to enable every Arab child in East Jerusalem to register for public education, as provided under Israeli law.  Until today, however, many Arab children attempting to register for Jerusalem public schools are turned away.  Consequently, thousands more do not even bother to try.  As a result, the Ministry of Education and the Municipality do not know where, or whether, thousands of Arab children learn in East Jerusalem.  

In 2001, the Israeli Supreme Court granted the validity of a court verdict to the undertaking made by the Ministry of Education and the Jerusalem Municipality to register the application of any child who so wishes.  In many areas of the city, neither this commitment nor the promise to absorb every kindergartener and first grader in the public school system is kept.  

Therefore, on September 18, 2005 Ir Amim, in conjunction with the Beit Hanina Community Development Association, the Kfar Aqab Residents’ Committee, the Issawiya Residents’ Committee, and City Council Member, Yosef (Pepe) Alalu, filed a petition to the High Court, moving to cite the Jerusalem Municipality and the Israeli Ministry of Education for contempt of court, and requesting that they be fined accordingly.

Effects of the Separation Barrier on Education in Jerusalem
The situation described above is the cumulative result of years of neglect of public education for the Palestinian population of Jerusalem.  In the past two years, and especially now, this dire situation has been exacerbated by the presence of the Separation Barrier in and around Jerusalem.  The Barrier causes additional obstacles to the education of Palestinian children in Jerusalem.

Hundreds of the teachers in the East Jerusalem Waqf and private schools – which serve over one third of the Palestinian children in the city (see table) – are West Bank residents, living in the towns surrounding Jerusalem. To date, hundreds of them have still not received permits to enter Jerusalem to teach the children of East Jerusalem.
 

In addition, thousands of children have to cross the Barrier into the city every day in order to attend school.  Some of these children live in families that moved to the neighborhoods bordering on Jerusalem, such as A-Ram and Abu Dis.  The families continue to pay Jerusalem taxes, and their lives continue to center on Jerusalem.  Before the Barrier was erected, these children would walk down the street to attend school in Jerusalem.  Now, they are forced to travel, sometimes tens of kilometers, along the route of the barrier, in order to enter the city through an unfinished portion of the Barrier or through a checkpoint.

Finally, 55,000 Jerusalemites are due to be walled out of their own city by the barrier, although they live within the Jerusalem municipal boundaries.  In the neighborhoods of Ras Hamis, Dahiat e-Salam and the Shuafat Refugee Camp, the barrier is currently being built.  In Kafr Aqab, Jeursalem’s northernmost neighborhood, 25,000 Jerusalem residents have already been walled off from the body of Jerusalem, even though the neighborhood still falls under the jurisdiction of the Jerusalem Municipality.

Crossing the Barrier to School: the Case of Kafr Aqab 
Since 2002, this Jerusalem neighborhood has been cut off from the rest of Jerusalem by the Separation Barrier.  All residents needing to travel to other parts of the city – for work, health care, family visits or education – must pass through the Qalandia Checkpoint to do so.  

Because no high school exists in the neighborhood, and elementary and middle schools fail to meet the needs of the student population, over 1500 students cross the Qalandia Checkpoint daily in order to get to schools in other neighborhoods of Jerusalem
.  Such crossing involves rising early in order to reach the checkpoint before 6:00 – before rush-hour back-up would make them late to school.  On the days when a closure is imposed, these students are prevented from attending school altogether.  Last year, for example, about seven school days were lost to thousands of pupils due to closures.

Despite repeated promises, no municipal school buses have been provided, as required by Ministry of Education regulations
, to transport Kafr Aqab students to schools kilometers away, on the other side of the Qalandia checkpoint.  Instead, many of these pupils take numerous cabs and buses, costing up to NIS 320 per month, causing great hardship for their families.

In addition, about 70 of the teachers who teach in Kafr Aqab live in other neighborhoods of Jerusalem, and must cross the Qalandia Checkpoint in the other direction in order to teach in Kfar Aqab.  

The same situation awaits the 30,000 residents of the Jerusalem neighborhoods of Ras Hamis, Shuafat Refugee Camp and Dahiat e-Salam if the Barrier is built along the route approved by the government, cutting these neighborhoods out of the rest of the city.

Conclusion
Free public education is the right of every resident of the State of Israel, including Jerusalem. As this report has shown, this basic right is denied to tens of thousands of Palestinian children in Jerusalem.

This situation represents not only a significant harm to the basic rights of Palestinian Jerusalemites, but it significantly hurts Israeli interests in Jerusalem.  Providing decent public education to Palestinian residents of Israel’s capital is in the Israeli interest.  An ignorant or parochial population, unskilled and unable to participate fully in the social and economic life of the city, cannot contribute to a stable, equitable and sustainable Jerusalem.

Earlier this year, when the Municipality of Or Yehuda refused to provide public education for 42 Ethiopian pupils, the Israeli public was, rightfully, shocked; and an acceptable solution was immediately created.  In the 1990’s, timely solutions were found for the hundreds of thousands of new immigrants from the former Soviet Union – including in the city of Jerusalem. 

Yet, tens of thousands of Arab children in Jerusalem are denied access to public education, because of “lack of classrooms,” or because of “lack of land” on which to build classrooms.  

Ir Amim recognizes the objective difficulties in finding public land in East Jerusalem on which to build schools.  Yet, one cannot speak of such difficulties without recalling the public expropriation of 35% of Palestinian lands in East Jerusalem in order to build the new Jewish neighborhoods of Gilo, Pisgat Zeev, Ramot, French Hill, etc.  Indeed, in 2000, when Palestinian residents first sought legal remedy before the Supreme Court to compel the authorities to build additional classrooms in East Jerusalem, Har Homa was still uninhabited. When occupancy commenced in 2002, schools had been built on lands expropriated from Palestinian residents for the benefit of the Israeli population about to move in – while the numbers of classrooms in the Arab sector continued to decline. 

Steps to be Taken
For Israel’s interest in creating a stable and sustainable situation in the capital, and in order to comply with all basic rights and norms under the law, the Ministry of Education and the Municipality of Jerusalem must:
· Immediately allow all Palestinian children in East Jerusalem to receive a free public education, as required by Israeli law.

· Plan and budget to provide free public education for all those who have registered for it, so that within a short period of time, over 1000 new classrooms are built, allowing Palestinian children of East Jerusalem access to decent educational facilities.

· Until then, the State should reimburse Palestinian parents for tuition paid to private schools for those children denied free public education, in violation of Israeli law.  This should cover all expenses involved in sending their children to the private schools, which remained their only alternative. 

It is essential to mitigate the effects of the Separation Barrier on the education of children in Jerusalem.  When this barrier separates thousands of Jerusalem pupils from their schools, and separates hundreds of teachers from their pupils, Israel must immediately provide for dignified and efficient passage across this barrier for teachers and pupils.

Over the past ten years and more, promises to redress the blatantly dysfunctional and illegal system of public education in East Jerusalem have remained empty rhetoric. It is clear that little will change until public education for the Palestinian children of East Jerusalem becomes a national priority – managed by the highest echelons of the Israeli government.  It is unthinkable – and illegal – that reforms to upgrade the quality of education elsewhere in Israel take priority over the assurance of the very right to receive a free public education in East Jerusalem. Without large budgetary allocations, the situation will only worsen.  Regrettably, experience indicates that without close judicial scrutiny, accompanied by threat of legal sanctions, the authorities will merely proceed to recycle old promises.  

A government that cannot provide public education for tens of thousands of children in its own backyard can make no legitimate claims to authority – legal, moral or political – over them.   The ongoing denial of a free public school education to tens of thousands of Palestinian children in East Jerusalem discloses much about Israel’s genuine, rather than rhetorical, attitude towards its purported “undivided capital”.  The denial of the right of a child to fulfill his or her potential is a breach of fundamental rights colossal in its proportions. Regardless of the city’s political future, putting a stop to the tragedy unfolding in the East Jerusalem school system is a moral, legal and political imperative.  

About Ir Amim
Ir Amim (“City of Nations” or “City of Peoples”) is an Israeli non-profit, non-partisan organization founded in order to actively engage in those issues impacting on Israeli-Palestinian relations in Jerusalem and on the political future of the city.  Ir Amim seeks to render Jerusalem a more viable and equitable city, while generating and promoting a more politically sustainable future.

Bearing in mind the symbolic and actual status of Jerusalem as a city of two peoples and three religions, as well as the city's pivotal role in reaching a political agreement, Ir Amim aspires to a stable Jerusalem, equitably shared by the two peoples; a city that ensures the dignity and welfare of all its residents and that safeguards their holy places, as well as their historical and cultural heritages.

Ir Amim offers its knowledge and expertise concerning the political, economic and social conditions in Jerusalem to a range of organizations and individuals, including governmental and municipal authorities who deal with the management of the city, and Track II parties who examine the sustainability of possible political arrangements.

Ir Amim has ongoing working relations with the Palestinian community in Jerusalem, as well as with key players in the international community active in Jerusalem issues.  

Ir Amim operates a range of complementary activities:

· Monitoring and exposing critical developments in Jerusalem, and informing / alerting target audiences in Israel and in the world.

· Legal advocacy aimed at halting or mitigating unilateral actions that harm the fabric of life in Jerusalem, and create obstacles to reaching an agreed-upon future for the city and the region.

· Policy advocacy with decision makers, both local and international.

· Public outreach and media work aimed at raising awareness of developments in the city and understanding of their local and global significance.  Activities include study tours of East Jerusalem, professional seminars and public events.

· Strengthening, and working with, civil society organizations in East Jerusalem to advance a more equitable Jerusalem.

� Based on extrapolated population statistics of the Israel Central Bureau of Statistics.


� From Jerusalem Education Authority Yearbook 2001 and 2005.


�School data taken from Yearbook of Jerusalem Education Authority, 2005.


Population data based on extrapolated population statistics of the Israel Central Bureau of Statistics.


 


� See “Master Plan for Educational Institutions in East Jerusalem, 2002” compiled by The Jerusalem Institute for Israel Studies for the Jerusalem Education Authority.





� From Jerusalem Education Authority Yearbook, as shown on website: � HYPERLINK "http://www.jerusalem.muni.il/jer_main/f1_main.asp?lng=1" ��http://www.jerusalem.muni.il/jer_main/f1_main.asp?lng=1�





� Data taken from the following sources: Jerusalem Education Authority Yearbooks and Jerusalem Institute for Israel Studies population data.


� The Palestinian Authority has requested permits for approximately 300 teachers to cross from the West Bank in order to teach in East Jerusalem schools.  As of 22/9/05 none of these permits has been granted.


� Estimate of chairman of Kafr Aqab Parents Committee.


� Ministry of Education Director General’s Internal Instructions dated Sept. 1996.
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