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September 2006
Ir Amim Report 
Inadequacies in the Public Education Infrastructure
for Palestinians in East Jerusalem:
Overview – September 2006
Summary
As the 2006/7 school year opens, thousands of Palestinian children in East Jerusalem are being denied access to free public education, to which they are entitled under Israeli law.  
The Jerusalem Municipality and the Israeli Ministry of Education bear responsibility for this situation.  They have repeatedly violated directives of the High Court and promises they themselves made in years past, as well as dictates of the law and basic principles of equality and human rights.  In this, the Israeli authorities alienate, and display indifference toward, a population that constitutes one third the residents of Israel's capital. 

East Jerusalem thus becomes the "back alley" of the Israeli capital.  However, the problem developing in this area will not remain in the background.  The existing situation not only hurts Palestinian residents of East Jerusalem; it hurts the Israeli public as well.  The continuing neglect of tens of thousands of school children is bound to erupt, and the aftershocks of the eruption will be felt beyond the eastern, Palestinian part of the city alone. 
Introduction
The opening of the 2006-2007 school year witnessed thousands of Palestinian school children in East Jerusalem denied access to free public education, to which they are entitled under Israeli law. Since 1967, Palestinians in East Jerusalem have "permanent resident" status in Israel.  This grants them the same social entitlements granted to every citizen, including the right to public education.  In most societies, the public education system constitutes the most direct, comprehensive, and continuous connection between the citizenry and the State. 

230,000 residents of East Jerusalem – one third of the capital's residents – are not Israeli citizens, and their acceptance of Israel's authority in East Jerusalem is a subject of controversy.  Nonetheless, the State (the Jerusalem Municipality and the Ministry of Education) and Palestinian residents agree, at least in principle, that, regardless of acceptance or rejection of the political authority that manages the school system, the children of East Jerusalem deserve decent public education. 

The Israeli Compulsory Education Law requires East Jerusalem parents, like all Israeli parents, to register their children for school and to ensure attendance.   Despite this, only about half the Palestinian children in Jerusalem currently attend public schools.  Several thousand children must pay for private or unofficial education, attend Waqf schools, or not attend any school at all.  Among those enrolled in public school, thousands study in classrooms that are nothing more than crowded bedrooms of apartments rented by the Municipality, in buildings unfit for instructional purposes. 

Since the year 2000, three petitions on public education in East Jerusalem have been submitted to the Israeli High Court by Ir Amim and others.  In August 2001, the High Court ruled that the Jerusalem Education Authority must register all school aged children, even if no classrooms are available to serve them.   In the same year, the Ministry of Education and the Jerusalem Municipality obliged themselves to the Court to allocate funds for, and to build, 245 additional classrooms within four years.   As of 2005, only 13 of these new classrooms had been built.  In the course of 2006, 35 classrooms were added – a total of only 48 new classrooms in five years. 

Because of the classroom shortages, many Palestinian children attempting to register for public schools continue to be rejected outright.  In response to this situation, in September 2005, Ir Amim and cooperating organizations petitioned the High Court to cite the Jerusalem Municipality and the Israeli Ministry of Education for contempt of court and to fine them accordingly – for failure to carry out the previous court order.  The most recent petition to the Court on this subject was in August 2006, citing a deterioration, rather than a moderation, of conditions –  due to the inaction of past years, at a time of rapid growth of the school age population. 

The Situation in 2006
In October 2005 Ir Amim published a comprehensive report on public education in Arab East Jerusalem.  The report, "Access to Public Education for Palestinian Residents of East Jerusalem," aimed to illuminate the problems in the physical infrastructure of the public education system in East Jerusalem, as well as problems in the process of registering for public education.  The present report aims to update the data to the beginning of the 2006/7 school year.  It is recommended to read this document together with the original report from October 2005. 

Preventing School Registration
Despite the 2001 ruling of the Israeli High Court, an illegal situation has continued into the 2006/7 school year in which thousands of Palestinian children are prevented from registering for, or transferring to, public schools in Jerusalem.   Many families were prevented from registering their children for school, based on the claim that there are insufficient classrooms to receive their children.  Because of this illegal policy there is a gap of approximately 14,000 -- between the total number of school age children and those known to the Municipality as studying in any educational institution.  Representatives of the Municipality acknowledge that there are thousands of children, if not tens of thousands, whose school – if they attend one – is undetermined.

 

Slowdown in Rate of Classroom Construction
Despite the 2001 High Court verdict, obliging the Municipality and the Ministry of Education to build 245 classrooms by 2005, only 13 of these  were built (according to an alternate count 21, but in any case a number far smaller than that required of the authorities).  In response to the contempt of court suit filed against them for not fulfilling the obligations of the earlier court verdict, the Ministry of Education and the Jerusalem Municipality merely "recycled" to the High Court in July 2006  the contents of their previous commitment.  
A Growing Shortage
According to data from "The Jerusalem Institute for Israel Studies" adopted by the Jerusalem Municipality, the years 1995-2002 saw an average of 52 new classrooms opening per year.  Yet, according to the State's proposal to the Court, only 34 classrooms will open in the coming three years – this, despite the fact that according to the Jerusalem Education Authority website, the school age population in Arab East Jerusalem grows at a rate of 6% per year.   At this rate of growth, there is a need to build approximately 160 classrooms per year – in order not to lose ground.  Under current rates of construction, the classroom shortage will continue to grow from year to year. 

 

As a result of neglect and trivialization of education in East Jerusalem, on the part of the State and the Jerusalem Municipality, many students are forced to turn to Waqf schools or schools of other unofficial systems.  According to Ir Amim's data, in the last school year 11,900 children studied in Waqf schools (not 6,408 children, the number that has appeared for six consecutive years in the annual publication of the Jerusalem Education Authority). 

Failure to Conduct a Survey of Needs
In November 2005 The Israeli High Court determined that the Municipality must conduct a survey of needs regarding the school age Palestinian population in Jerusalem.  As far as Ir Amim knows, the survey has not been conducted.

Similarly, the Jerusalem Municipality was directed to identify lands available for the building of new schools. Not only was this action not accomplished, but the Municipality forewent Ir Amim's offer to help in this process – by funding the work of a well-known professional, recognized for his expertise in the creation, advancement and implementation of complex plans such as these.
Failure to Allocate Funds for Acquiring Land
The authorities not only did not comply with the directives of the High Court or fulfill their obligations to it, but they have failed to further the efforts of others who were attempting to ease the problem.  Sixteen open plots in East Jerusalem have already been identified as appropriate for immediate acquisition for the construction of schools.  Eight additional plots are available pending the completion of a process of reparcelization..  On all these plots it is possible to construct, in the relatively near future, 385 new classrooms in the eastern part of the city.  However, no governmental body allocates funds for the purpose of implementing these plans.  This harms efforts for building schools in several places, as the following examples illustrate:

• Umm Tuba – In the neighborhood of Umm Tuba, in southeast Jerusalem, approximately 900 pupils study in grades 1-8.  About 300 attend school in a municipal school building, and the remaining 600 study in crowded rooms in 5 rented apartments scattered throughout the village, only five of which meet public standards.  Since 1974 only 3 classrooms have been built for the growing population.  According to Town Planning Scheme #2302A, 19 classrooms may be built on two plots adjacent to the existing municipal school building.  All that is needed is to make use of municipal rights of eminent domain.  For seven years negotiations have been dragging on with the owner of one of the plots, who is willing to put up his plot for the purpose of constructing a school, assuming that reasonable compensation is paid, in accordance with the law.  Regarding the owner of the second plot – no one has turned to him (except the petitioners, who discovered that he, too, will allow the expropriation of his land, if he receives legally mandated compensation).

• Ras el Amud – Plans for the construction of 48 classrooms in Ras el Amud have been delayed for many years due, in part, to the necessity of expropriating land.  Yet funds for compensation and legal proceedings have not been allocated.  At the same time, a large site that could have been used for constructing classrooms for the area's children will be used, instead, for the expansion of the Jewish settlement in the area – "Ma'ale HaZeitim."   This development results from a questionable deal between The Israel Lands Administration and the owners of the property, The Bukharian Community Assocation, acting on behalf of the settlers of East Jerusalem. (This deal was designed, ultimately, to enable the building of the "Shomron and Yehuda District" police headquarters in the E-1 quadrant between Ma'ale Adumim and Jerusalem, establishing an irreversible policy in the area.)
Political Intervention to Curtail Educational Initiatives 
The example of Ras el Amud is neither the first nor the only instance in which the municipal institutions curtailed a feasible plan for the building of a school for Palestinian Jerusalemites.  In other cases, as well, plans were approved by professional bodies but derailed by political bodies because of ulterior considerations.  The following provide examples of this:

• Beit Hanina (Plan No. 6074)  -- In 1997, Plan No. 6074 was proposed for zoning review --  in order to build a school in Beit Hanina, in an area bordering the Jewish neighborhood of Neve Yaakov -- on a plot already in the possession of the Israel Lands Administration (i.e., on land that did not require a process of expropriation).  The plan won the approval of professional planners, but was ultimately tabled, and has since been buried in planning committees.

• Umriia Complex  -- The Umriia complex in Sheikh Jarrah, a neighborhood below Mount Scopus, was designated for the construction of a school for Palestinian children.  However, (following a standstill in construction of more than ten years) the designation of the place was recently changed: it is currently serving as a branch office of the Ministry of the Interior.

• The Beit Orot Complex in the A-Tzawana Neighborhood spawned a yeshiva under private ownership, rather than a municipal junior high school for girls.

Rejection of Private Initiatives to Ease the Situation

In the absence of fitting action by the authorities to ease the increasing shortage of classrooms, private organizations have offered various individual solutions that can help answer the needs of many children throughout East Jerusalem.  In light of the dire situation detailed above, it could be expected that the Jerusalem Municipality would encourage such initiatives; however, the opposite has been the case, as illustrated by the case of Kufr Aqab:

•  Kufr Aqab – is a neighborhood on the northern border of East Jerusalem, north of the Qalandia checkpoint and beyond the separation barrier.  Due to a dire lack of classrooms, a significant percentage of the thousands of school children in the neighborhood must cross the Qalandiya checkpoint daily, and travel many kilometers to distant schools located in other Jerusalem neighborhoods.  It is the declared policy of the Jerusalem Municipality, the Ministry of Education, and the Jerusalem Envelope Community Administration to minimize this phenomenon and to give high priority to the opening of classrooms in Kufr Aqab.  In August 2005, a government decision was passed in this matter.  Despite these declarations and decisions, the Jerusalem Education Authority rejected the request of a group of education activists from Kufr Aqab to open the Dar Al Ma'arfa School as a recognized but unofficial school. This was after the activists, on their own initiative, raised funds, including their own contributions, rented and renovated a structure to suit instructional purposes, received enrollment requests from students, and hired a teaching staff.

Conclusion
Free public education is the right of every resident of the State of Israel, including Jerusalem.  As this overview shows, this basic right is withheld from tens of thousands of Jerusalem's Palestinian children.

This situation constitutes not only a real injury to the basic rights of Palestinian Jerusalemites, but it significantly harms Israeli interests in Jerusalem.  An ignorant or parochial population, unskilled and unable to participate fully in the social and economic life of the city, cannot contribute to a strong and stable Jerusalem.

Despite this, tens of thousands of Palestinian children in Jerusalem find themselves rejected by the education system because of a "shortage of classrooms," or a "shortage of open areas" for the building of the necessary classrooms.

Ir Amim acknowledges the real difficulties involved in finding public lands for the building of schools in East Jerusalem.  Nonetheless, it is unacceptable to cite these difficulties without mentioning the expropriation of 35% of the Palestinian lands in East Jerusalem, lands on which the neighborhoods of Gilo, Pisgat Ze'ev, Ramot, French Hill, and others were built.  
Indeed, in 2000, when Palestinian residents first sought legal remedy before the Israeli High Court to compel the authorities to build additional classrooms in East Jerusalem, Har Homa was still uninhabited. When occupancy commenced in 2002, schools for the benefit of the Israeli population about to move in had been built on lands expropriated from Palestinian residents – while the classroom shortage in the Arab education system continued to grow. Lands, therefore, exist; the only question remaining regards their use – to what purpose and for whose benefit.

Ir Amim's Position
For Israel’s interest in creating a stable and sustainable situation in the capital, and in order to comply with all basic rights and norms under the law, the Ministry of Education and the Municipality of Jerusalem must:
· Immediately allow all Palestinian children in East Jerusalem to receive a free public education, as required by Israeli law.

· Plan and budget to provide free public education for all those who are entitled to it, so that within a short period of time, 1200 new classrooms are built, allowing Palestinian children of East Jerusalem access to decent educational facilities. 

· Until then, the State should reimburse Palestinian parents for tuition paid to private schools for those children denied free public education, in violation of Israeli law.  Such reimbursement is allowed under the Israeli Compulsory Education Law, which allows the Minister of Education to fund expenses associated with sending children to private schools, when this is the only option available to them.

During the course of the past eleven years and longer, promises to remedy the dire and illegal deficiencies in the public education system in East Jerusalem have gone unfulfilled. It is clear that little will change until public education for the Palestinian children of East Jerusalem becomes a national priority, advanced by the highest echelons of the Israeli government.  It is unthinkable – and illegal – that reforms to upgrade the quality of education elsewhere in Israel take priority over the assurance of the very right to receive a free public education in East Jerusalem. Without large budgetary allocations, the situation will only worsen.  Regrettably, experience indicates that without close judicial scrutiny accompanied by threat of legal sanctions, the authorities will merely continue to recycle old promises.  

A government that cannot provide public education for tens of thousands of children in its own backyard can make no legitimate claims to authority – legal, moral or political – over them.   The ongoing denial of a free public school education to tens of thousands of Palestinian children in East Jerusalem discloses much about Israel’s genuine, rather than rhetorical, attitude towards its purported “undivided capital”.  The denial of the right of a child to fulfill his or her potential is a breach of fundamental rights, colossal in its proportions. Regardless of the city’s political future, putting a stop to the tragedy unfolding in the East Jerusalem school system is a moral, legal and political imperative.  

About Ir-Amim
Ir Amim (“City of Nations” or “City of Peoples”) is an Israeli non-profit, non-partisan organization founded in order to actively engage in those issues impacting on Israeli-Palestinian relations in Jerusalem and on the political future of the city.  Ir Amim seeks to render Jerusalem a more viable and equitable city, while generating and promoting a more politically sustainable future.

Bearing in mind the symbolic and actual status of Jerusalem as a city of two peoples and three religions, as well as the city's pivotal role in reaching a political agreement, Ir Amim aspires to a stable Jerusalem, equitably shared by the two peoples; a city that ensures the dignity and welfare of all its residents and that safeguards their holy places, as well as their historical and cultural heritages.

Ir Amim offers its knowledge and expertise concerning the political, economic and social conditions in Jerusalem to a range of organizations and individuals, including governmental and municipal authorities who deal with the management of the city, and Track II parties who examine the sustainability of possible political arrangements.

Ir Amim has ongoing working relations with the Palestinian community in Jerusalem, as well as with key players in the international community active in Jerusalem issues.  

Ir Amim operates a range of complementary activities:

· Monitoring and exposing critical developments in Jerusalem, and informing / alerting target audiences in Israel and in the world.

· Legal advocacy aimed at halting or mitigating unilateral actions that harm the fabric of life in Jerusalem, and create obstacles to reaching an agreed-upon future for the city and the region.

· Policy advocacy with decision makers, both local and international.

· Public outreach and media work aimed at raising awareness of developments in the city and understanding of their local and global significance.  Activities include study tours of East Jerusalem, professional seminars and public events.

· Strengthening, and working with, civil society organizations in East Jerusalem to advance a more equitable Jerusalem.


PAGE  
7

