הקואליציה לקידום החינוך הערבי - פלסטיני במזרח ירושלים
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The Scandal Continues:

An Assessment of the Arab-Palestinian Educational System in East Jerusalem in the 2007-2008 School Year

Introduction

At the start of the 2007-2008 school year, thousands of Palestinian students in East Jerusalem are being denied access to free public education, although they are entitled to it by Israeli law.

The Compulsory Education Law of 1949 rules that every child aged 5-16 living in Israel is entitled to free compulsory education.  This means that the State of Israel and the Jerusalem Municipality are obligated to provide the children of East Jerusalem, who have the status of permanent residents in Israel, with equal access to public education. The parents of these children are also obligated by law to register their children for kindergarten or school, and to ensure that they attend classes.

The High Court of Justice has ruled
 that school-aged children in East Jerusalem should be allowed to register for regular studies as stated in the Compulsory Education Law.  Despite this, thousands of Palestinian children in East Jerusalem are denied this right, meaning that the right to education is presently realized only partially, or not at all.

Only about half of the Palestinian children in East Jerusalem – about 39,400 out of about 79,000 students
 – presently study in the municipal school system.  The parents of the other half of the Palestinian children in the city, for whom no room was found in the municipal system, must send their children to private or unofficial schools.  These schools are operated by churches, the Waqf, the United Nations and various Palestinian groups. Studies in many of these schools are quite expensive.  Approximately 9000 students are not registered in any of the above mentioned frameworks.

Among those who succeed in entering the municipal school system, thousands are forced to study in classrooms that are nothing more than crowded bedrooms, apartments rented by the municipality, and houses that are not suitable for teaching purposes.

Palestinian School-Aged Children in East Jerusalem in 2007, According to Type of School

	Type of School
	Number of Students
	Percentage of Known Students

	Municipal Schools
	39,402
	49.9 %

	Recognized Unofficial Schools
	17,279
	21.9 %

	Waqf
	11,000
	13.9 %

	Private Schools
	7,583
	9.6 %

	UNRWA
	3,741
	4.7 %

	Total Number of Known Students
	79,000
	100 %

	Total School-Aged Population
	87,940
	

	School-Aged Population Unknown to the Education Authorities
	8,940 approx.
	10.1 %


The construction of educational institutions in East Jerusalem in general, and the serious shortage of classroom in particular, have for years been one of the main problems of the school system in East Jerusalem.  In the 2005-2006 school-year the classroom shortage reached a total of 1354 classrooms in East Jerusalem (including nursery schools, kindergartens, elementary and high schools, and special education classes).
  According to the Master Plan for Educational Institutions in East Jerusalem, which was prepared by the Jerusalem Institute for Israel Studies and adopted by MANHI (the Jerusalem Municipal Education Administration) in December 2002, it is expected that in 2010 the shortage will reach 1643 classrooms (1883 classrooms if special education is included).

The shortage of classrooms in East Jerusalem has been deliberated a number of times in recent years in the High Court of Justice, which ruled that governmental authorities (the Ministry of Education and the Jerusalem Municipality) must build hundreds of classrooms for the Palestinian students in East Jerusalem.  However, in spite of repeated commitments to the Court by the government to meet these requirements and to build the hundreds of necessary classrooms, these commitments have not been fulfilled, and the classroom shortage has steadily worsened.

As a result of the serious shortage of classrooms, the municipal school system in Jerusalem is unable to absorb all the children who want to register to study in the system.  Every year, MANHI rejects many Palestinian children from East Jerusalem who wish to enroll in the public school system, due to lack of space in the educational institutions. (It should be mentioned again that registering the children in the school system is mandated by law.)

At the beginning of the current school-year (2007-2008) as well, thousands of students in East Jerusalem were unable to begin their studies, because of the continuing classroom shortage which left their parents unable to register them for school.  The Jerusalem Municipality and the Ministry of Education thus display their apathetic treatment and alienation of a population that comprises one third of the residents of Israel's capital.  They repeatedly violate basic norms of equality and human rights, their own promises on the issue, and worse yet, the orders of the High Court.

The Beginning of the 2006-2007 School-Year: A Sense of Hope
After years of legal battles and public clashes, over the Arab school system in East Jerusalem, the previous school-year began with a sense of hope that governmental authorities would finally devote the attention and public budgets necessary to finding a solution for the educational problems in East Jerusalem.

On September 2, 2006, Minister of Education MK Yuli Tamir, in attendance at the opening ceremony of a new school in East Jerusalem's Sur Baher neighborhood, admitted that in spite of the happy occasion to which she had been invited, 1300 classrooms were still needed in order to eliminate the existing shortage in East Jerusalem.

In October 2006 the Knesset also became involved in the effort to correct this problem.  MK Rabbi Michael Melchior, chair of the Knesset Education Committee, intervened personally, going to great lengths to have the subject included on the public agenda.  Among other things, he held a special discussion of the subject in the Knesset Education Committee. Within this framework, a special report was issued at his request by the Knesset Research Department, which describes the problems and the needs of the Arab municipal school system in East Jerusalem. 

As a result, in January 2007 eight members of the committee set out on a tour of various schools in East Jerusalem, an event which received considerable media coverage.  In March 2007, in the context of the ongoing discussion of the subject, the Israeli government once again promised the High Court that 400 new classrooms would be built in East Jerusalem over the next five years.  The government went as far as to allocate NIS 400 million for this purpose.  In the same month, the Israeli government also committed to building 8000 new classrooms in the entire country – including in the Arab sector – by 2011.
  This decision specifically stated that a portion of the new classrooms would be built in East Jerusalem.

The Start of the 2007-2008 School-year: Disappointment and Disillusionment 

The feeling at the beginning of the previous school-year was thus one of hope and cautious optimism that after years of struggle, clear and genuine steps would finally be taken to solve the longstanding problem.

However, at the start of the 2007-2008 school-year we are forced to report that these hopes were disappointed, and that there has been no substantial, positive change to the state of the public school system in the eastern part of the Israeli capital.

The following report details the various shortcomings of the Israeli authorities in the 2006-2007 school-year regarding school construction and the classroom shortage, school registration and administration and particularly the High Court's unimplemented orders on these matters, thus constituting contempt of court.

1) Construction and the Shortage of Classrooms

Although there is no argument over the fact that there is a shortage of over 1350 classrooms in Jerusalem, the past year saw only about 50 new classrooms built in all of East Jerusalem – all in one new school in Sur Baher, located in the southern part of the city.

Is There Really a Shortage of Land?

The Jerusalem Municipality’s main argument is that the serious shortage of available land is the major reason for its inability to build new classrooms.

According to the data of the land-mapping project carried out by the Jerusalem Municipality-MANHI in August 2006 and submitted to the High Court in December 2006, it is clear there are 16 lots in East Jerusalem available for immediate construction, and that for fees of about $10 million for expropriation compensation, 123 classrooms could be built immediately.  The data also indicate that there are another 17 lots designated for expropriation, which would suffice for the construction of 262 additional classrooms for expropriation compensation fees of about $28 million.  Furthermore, the Master Plan for Arab Education in East Jerusalem, requisitioned by MANHI itself in 2002, includes a lengthy list of additional lots that are suitable for the construction of educational institutions.
Despite this, and although the municipality has in its possession over 30 lots designated for the construction of new classrooms, in the past year MANHI and the Jerusalem Municipality submitted no plans to the Ministry of Education (according to the required procedure) for the construction of new classrooms in East Jerusalem.  MANHI currently has no new plans for such construction.

Even more serious is the fact that from 2005 to 2007 the Jerusalem Municipality and MANHI used no more that 55% of budgets allocated by the Ministry of Education for classroom construction in East Jerusalem.  Such allocations are made only on the basis of concrete plans submitted by the municipality, including appropriate available land and approved architectural plans.  This demonstrates that the main problem is not one of land, planning or budgets, but a problem of implementation, for which the Jerusalem Municipality and MANHI are responsible.

It should also be noted that for the past two years MANHI has not employed a planner for educational construction; and this is apparently the reason for the absence of plans for future classroom building.  In this absence, the Ministry of Education is also unable to plan and allocate budgets for future construction.

The Gap Widens

On March 1, 2007, in the context of the High Court deliberations regarding contempt of court
, representatives of the municipality and the Ministry of Education declared their commitment to implementing a long-term plan for building approximately 80 classrooms annually, and a total of 400 new classrooms between 2007 and 2011.  These 400 classrooms were intended to be in addition to what has already been planned and approved but has not yet been implemented.

The budget for this plan totals NIS 400 million, including approximately NIS 200 million to pay for the expropriation of land for the purpose of construction and approximately NIS 200 million for the construction of the 400 classrooms. However, other data in our possession indicate that the average cost of construction of each classroom in Jerusalem is between NIS 600,000 – 900,000 (excluding the cost of the land).  Thus within the framework of the promised budget of NIS 200 million, only about 220-340 classrooms could be built, and not the 400 declared by the authorities.

In any case, continued budget allocation is conditional on the completion of comprehensive work by the Jerusalem Municipality to examine and exhaust all the alternatives for expropriation of land for the purpose of building new school buildings.  The government ruled that this work must be completed by the end of 2007. 

Officially the Jerusalem Municipality has begun this work;
 however, in reality the work has barely progressed.  The declaration of the Jerusalem Municipality to the High Court in early August 2007
 indicates that the list of projects that the municipality has decided to take on mainly includes the fulfillment of old commitments and plans, in contradiction to its promises to the High Court regarding the construction of 400 new classrooms.  Moreover, the municipality’s declaration also indicates that laboratories, therapy rooms and workshops are, for all extents and purposes, counted as classrooms, in contrast to common practices in other parts of the country.

The Five-Year Governmental Plan for Classroom Construction (2007-2011)
In March 2007 government decision #1410 was approved, thus committing the state to building 8000 new classrooms in the country as a whole between 2007 and 2011.  The decision states that the plan includes the construction of classrooms in East Jerusalem.  An additional decision places the Ministry of Education in charge of the allocation of classrooms to the various sectors, based on a forecast of needs and in accordance with reasonable and equitable criteria.

In light of these decisions, it seems that the existing shortage of classrooms in East Jerusalem will be dealt with as part of the overall handling of the issue by the government, for the entire State of Israel.  However, in spite of our efforts, we have not yet succeeded in obtaining the forecast of needs, nor the criteria according to which the number of classrooms allocated to each sector will be determined, nor the details of the allocation itself.

It is possible that the 400 classrooms which the government promised to build between 2007 and 2011 during the abovementioned High Court deliberation
, refer to a portion of the 8000 classrooms that the government committed to build in March 2007.
  If so, there is an apparent contradiction between the five-year plan to build 8000 classrooms – intended to solve the present shortage of classrooms – and the government declaration to the High Court that specifically states that the plan for construction of 400 classrooms was designed to solve the anticipated future shortage.

Moreover, the government’s five-year plan was designed to solve the problems of the educational infrastructure in the State of Israel in the next five years, and to the best of our knowledge, the government will not allocate additional resources beyond the five-year plan until 2011.

In either case, even if the government fulfills all of its current commitments and fully implements the two above mentioned plans, it will at best provide a partial solution to the anticipated classroom shortage, and will not solve the already existing problem.  Taking into account the rapid natural increase of the Palestinian population in the city – about 4 percent annually
 - in the coming years the gap will only widen.

2) Irregularities in Registration and Transfer Processes 
As a result of the severe shortage of classrooms in East Jerusalem, the municipal school system is unable to absorb all the children who want to register to study in the system.

Every year MANHI rejects a large number of Palestinian children from East Jerusalem who want to register for the public education system, due to lack of space in the educational institutions.  MANHI does not record rejected registration requests, and therefore there are no accurate statistics regarding the number of students who wish to study in the municipal school system, but for whom no place is found.

In the framework of the first education petition, the High Court ruled in August 2001 that the government must enable all Palestinian children in East Jerusalem to register for studies every year in schools or kindergartens in their area of residence.  MANHI declared in the High Court that it attempts to absorb every child who registers for kindergarten or first grade. However, in a reply submitted to a question from the Knesset Education Committee in October 2006, MANHI wrote that “there is no accurate list” of the number of students who try to register for municipal education institutions and are turned away because of lack of space.  MANHI also submitted that in spite of the absence of an accurate record of the issue, there are admittedly “hundreds” of such children, from second grade on.

It is important to note that the state’s obligation to register all Palestinian children in East Jerusalem for studies in municipal schools is stated not only in the High Court decision but is clearly spelled out in the regulations of the Director General of the Ministry of Education: Regulations for Compulsory Education and State Education (registration) of 1959, and Regulations for State education (transfer) of 1959.

Aside from the actual failure to absorb and to register students in East Jerusalem, the Jerusalem Municipality continues to impose administrative and other difficulties on parents who try to register their children in city schools:

· Procedure for waiting-list registration. In many kindergartens and schools in East Jerusalem it is common to register children on waiting lists.  Often parents are not informed that this registration does not guarantee their child’s place in the school system.
· Failure to issue confirmation of registration or transfer. The Department of Arab Education in MANHI does not issue written confirmation to parents of children who come to the municipal offices in order to register their children for the public kindergartens and schools, disregarding the clear instructions on the matter,
 which require the provision of a copy of the request for registration or transfer to the petitioner.  Such confirmation forms did not even exist in the offices of the Department of Arab Education in MANHI, in Arabic or any other language, until this year.  Only after the request of the Coalition for the Advancement of Arab Education in East Jerusalem in February 2007 did MANHI issue, for the first time in 40 years, a registration and transfer form in Arabic, a copy of which is now given to parents who come to arrange their children’s studies in MANHI.
· Improper fee collection during registration.  Some schools in East Jerusalem collect various service fees during school registration.  This defies the law, under which no fee may be charged for registration, nor may registration of students be conditional upon the payment of any fee.
  Although MANHI has dealt with related localized problems that were brought to its attention, the lack of supervision or monitoring of such cases leaves good reason to assume that irregularities of this type exist in schools in other neighborhoods in the city.

3) The Conduct of the School System
The Jerusalem Municipality and the Ministry of Education continue to fail to keep their promises to the High Court.  They fail to implement satisfactorily the State of Israel’s Compulsory Education Law, as well as the regulations of the director general of the Ministry of Education; despite their being the agency charged with implementing and enforcing these regulations in East Jerusalem.

In spite of repeated requests over the course of about a year, the Minister of Education did not agree to meet with the representatives of the Coalition for the Advancement of Arab Education in East Jerusalem in order to discuss the problems outlined in this report and in its predecessors.  The minister and her staff have also avoided visiting the area in order to get a true impression of the situation, nor are they working with sufficient seriousness in order to change it.

The above mentioned government decision regarding the construction of 8000 new classrooms, leaves the impression that the government has taken a significant step in order to try to narrow the gap in the number of classrooms needed; however, the money allocated for this purpose is insufficient to deal with the problem in its present and anticipated dimensions, and the proposed plans provide only a partial solution to the problem.

In addition, it should be mentioned that the Jerusalem Municipality and MANHI continue to thwart plans for the construction of classrooms in East Jerusalem, even when suitable, available land exists, and even after the Ministry of Education places the necessary budget at their disposal.  This situation seriously harms the Palestinian population in Jerusalem, which constitutes a third of the total population of Israel’s capital. 

The Position of the Coalition for the Advancement of Arab Education in East Jerusalem
In order to uphold the requirements of the law, binding norms and the High Court decisions, the Ministry of Education and the Jerusalem Municipality must carry out the following:
· Immediately enable all Palestinian children who are residents of East Jerusalem and who so desire, to receive free public education.

· Plan, allocate budgets and construct classrooms as required (currently over 1300).

· Until the gap in the needed number of classrooms is closed, the state must compensate Palestinian parents who are forced to pay to send their children to private and other non-municipal schools.

For many years, promises to deal with the serious and illegal shortcomings in the municipal school system in East Jerusalem were not kept.  It is clear that little will change unless public education for the Palestinian children of East Jerusalem receives the budgets it requires and unless the subject is recognized as a national priority and comes under the supervision of senior officials in the Israeli government.  It is unacceptable that reforms designed to improve the level of education in other places in Israel take precedence over guaranteeing the basic obligation to provide free public education in East Jerusalem.

A government that is unwilling to provide public education to tens of thousands of children in its ‘own back yard’ cannot claim legal, moral or political authority over them.  The refusal to provide a child with the basic right to realize his/her inherent potential is a severe undermining of his/her human rights.  Regardless of the political future of the city, there is a moral, legal and political obligation to halt the ongoing tragedy of the public education system of East Jerusalem.

The Coalition for the Advancement of Arab Public Education in East Jerusalem
The Coalition for the Advancement of Arab-Palestinian Public Education in East Jerusalem was founded in 2006, in order to help realize the right of the children of East Jerusalem to free compulsory education, under conditions identical to those in West Jerusalem, while preserving the unique culture and identity of the Palestinian population in East Jerusalem.  The coalition is composed of Israeli and Palestinian organizations: The Union of Parents’ Committees of East Jerusalem Schools, Ir Amim, the Association for Civil Rights in Israel and the Beit Hanina Community Development Corporation.

Written by: Adva Rodogovsky, Public Outreach Coordinator, Ir Amim
�High Court of Justice Fahdi et al vs. the Jerusalem Municipality and the Ministry of Education 5185/01 


� The data are based on an estimate after receipt of data from coordinators of all the abovementioned institutions as well as data from a Manhi presentation prior to a discussion in the municipality education committee, and from the Manhi web site from August 2007, 


� HYPERLINK "http://www.jerusalem.muni.il/jer_main/f1?main.html" ��http://www.jerusalem.muni.il/jer_main/f1?main.html�.





� In the absence of official statistics about this phenomenon, the estimate here is based on estimates from the Central Bureau of Statistics, according to which at the end of 2005 the number of children aged 5-18 in Jerusalem was 77,176: � HYPERLINK "http://www1cbs.gov.il/ishuvim/ishuv2005/list_table2005.htm" ��http://www1cbs.gov.il/ishuvim/ishuv2005/list_table2005.htm�. Moreover, the CBA data indicate that the population increase in East Jerusalem is 4 percent annually on average, and according to this calculation, in 2007 the number of children in East Jerusalem aged 5-18 is 87,940. A calculation of all the data received from the various frameworks reveals that about 9,000 children aged 5-18 are not registered in any educational institution in the city.





�See footnote 2 


�Citation from the Education in East Jerusalem report of the Knesset Center for Research and Information, October 16, 2006. 


�The Jerusalem Municipality – The Jerusalem Education Administration, Master Plan for Educational Institutions in East Jerusalem, prepared by the Jerusalem Institute for Israel Studies, December 2002: “Classrooms in kindergartens (nursery and kindergarten), elementary schools and high schools – present situation and forecast for 2005-2010.” 


�In July 2000 a petition was submitted by 117 minors for whom there was no place in official schools near their places of residence in East Jerusalem. In February 2001 the handling of this file was concluded, after places of study were found for all the petitioners. In the wake of a second petition, which was filed in May 2001, the Ministry of Education informed the High Court of its agreement to budget an additional 245 classrooms in East Jerusalem within 4 years, and the Jerusalem Municipality promised to advance the implementation of the plans, and in August 2001 the High Court gave this commitment of the authorities the validity of a decision. But four years later, in September 2005, Ir Amim and other groups were forced to petition the High Court again, claiming contempt of court by the authorities, as a result of failure to fulfill their promises to the earlier High Court. In November 2005 the High Court justices confirmed that the authorities had, in fact, not fulfilled their promises regarding an addition of classrooms; and that the problem of a lack of classrooms had worsened since the earlier decision. The High Court also ruled that, in addition to fulfilling previous commitments, the Jerusalem Municipality must conduct a survey of needs in the East Jerusalem school system, in accordance to data on the number of children at compulsory education age in the Arab sector in Jerusalem. The court also ruled that the parties to the petition should meet – in order to consolidate the appropriate program of action to solve the problem. Despite these rulings, in August 2006 another petition on this issue was filed, with the claim that the problem had not been solved and was actually becoming worse.


� Government decision 1410, from March 18, 2007.


� To be more precise, about 30 classrooms were built, as well as another 20 rooms that serve as laboratories, consultation rooms et al.


�The Beit Hanina Community Development Corporation et al vs. the Jerusalem Municipality and the Ministry of Education, High Court of Justice no. 5185/01, 3843/01. 


�Third updated notice by the Jerusalem Municipality to the High Court, from August 2007. 


�Ibid. 


� Second updated notice by the Jerusalem Municipality and the Ministry of Education (via the Attorney General’s Office) prior to the High Court discussion from: March 1, 2007.


�Government Decision no. 1536 from April 1, 2007. 


�The Beit Hanina Community Development Corporation et al vs. the Jerusalem Municipality and the Ministry of Education, High Court no. 5185/01, 3843/01. 


� Government Decision no. 1536 from April 1, 2007.


�Based on data of MANHI and JIIS.  


� As mentioned in footnote 3 above, their number is estimated at about 9,000.


� A citation from the report "Education in East Jerusalem" by the Knesset Center for Research and Information, from October 16, 2006.


� Regulations for compulsory education and state education (registration), 1959, and regulations for state education (transfer), 1959.


� The Compulsory Education Law, 1949, determines that the state is obligated to provide education for every child in Israel and that free compulsory education will apply on all the children in Israel aged 3-18.


� The Compulsory Education Law enables the Minister of Education to fund the expenses involved in sending children to private schools, when this is their only option.
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