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Walajeh -- a Village under Siege
November 2010

The village of Walajeh is located on the southeansline between Jerusalem and the
Bethlehem district of the West Bank. The villagasire area, 18 kmz, is beyond the
Green Line, but one third of its land on the namh&de was annexed to Israel along
with the rest of East Jerusalem and included insiem's municipal boundaries. As
opposed to the rest of the Palestinian neighborhaod villages that were annexed,
Israel did not recognize the residents of Walajatot even those who lived in the
annexed part -- as residents of Jerusalem, aneftineralmost all of the 2,500
residents of the village carry the orange iderd#yds of West Bank residents. Only a
minority has the blue identity cards of Jerusalesidents, obtained by marriage and
family unification in the days when that was gpitissible.

The village was originally located on the otheresid the Refaim River (the route of
the railroad tracks) on the west side of the Gitara, where the Israeli village of
Aminadav is today. During the 1948 war the resideftWalajeh fled to their

farming lands in the southeast and settled thefter A967 the residents of the village
lost an additional large amount of land, when alalft of the area of the village was
expropriated by Israel to build the settlement af Bilo and the neighborhood of
Gilo southeast of Jerusalem.

Like most of the Palestinian villages in the al&@lajeh too was a farming village
and until 1967 its residents were mainly farmemdldwing the expropriations that
detracted large swathes of the village's land, ifagratopped being the main source of
livelihood for the residents of the village andytls®ught work in the Bethlehem area
as well as Jerusalem — inasmuch as they had theedgvork permits.

In the shadow of the separation barrier

In 2003, with the planning of the separation barnethe southern part of Jerusalem,
the residents of Walajeh were confronted with a/wemplex situation: as a rule, the
separation barrier seeks to follow the municipalrmtaries of the city determined in
June 1967 when East Jerusalem was annexed. Howteyaes beyond the municipal
boundaries by placing the bubble of Gush Etziothenisraeli side of the barrier and
actually connecting it to the area of Jerusalent wie village of Walajeh in the
middle between Jerusalem and Gush Etzion. Builthegarrier along the municipal
boundaries in the Walajeh area actually means palysidividing the village,
because the municipal boundary cuts through thegels land.

The initial proposal by the government of Israetathe route of the barrier in the
area left the entire village on the Israeli sidehaf barrier, but separated it from the
Bethlehem district, which serves as the villaga®iral urban hinterland. Ultimately
Israel decided on a route that surrounds the éllagh a barrier on all sides,
separating it from most of its agricultural landdacompletely disconnecting it from
its surroundings, while connecting it by a singlad to Beit Jala. One of the reasons
is the desire to protect the transportation arternnecting Har Gilo to Jerusalem.

Even though most of the construction of the separdtarrier in the Jerusalem area
has long been completed, its construction in théajda area began only recently,



because of legal challenges against the approved,ras well as budgetary and other
constraints.

Groundwork recently began for the constructionhef $eparation barrier, amid
protests by the villagers. As of today, the origjnoaite that was approved, which is
supposed to surround the village on all sidegdjlidlse valid route. A number of
petitions have been submitted to the court agéiesplanned route, including one by
the Givat Yael Corporation, which plans to buildeav Israeli neighborhood in the
area with 13,000 housing units. Givat Yael wisleeshtange the route to allow the
corporation maximum exploitation of the land on g¥hit plans to build the new
neighborhood. It is interesting to note that amagi was attached to the petition by
Givat Yael (which has not yet begun the administeasteps to approve the building
plan) by none other than the planner of the origioate of the separation batrrier,
Col. (Res.) Danny Tirzah, who now argues thereiseturity reason not to change
the route of the barrier as per the request bysikiat Yael Corporation (more about
the Givat Yael plan below).

The groundwork for building the separation barhias been met by protests by
residents of the village and Israeli activists vdeononstrate regularly at the site.
Meanwhile, a similar protest has been organizecebidents of Har Gilo and Gush
Etzion who also object to construction of the sapan barrier, but the residents of
Walajeh avoid creating any connection betweenwlregrotests and insist on
distinguishing their resistance from the settlers'.

Who plans?

As part of the defective planning situation in maisthe Palestinian neighborhoods of
East Jerusalem, the Israeli planning authoritie® mever presented an official
outline plan for the village of Walajeh -- neitHer the parts of the village that are
within Jerusalem’s municipal boundaries nor foritiser parts. This means the
chances for residents of the village to receivédimg permits to build their houses
legally are slim to nonexistent. However, that piag omission has not prevented
the enforcement authorities from demolishing homek in the village without
licenses, which are de facto impossible to obtaitabse of the absence of a valid
outline plan.

What the authorities failed to do, the residentthefvillage decided to do themselves,
and with the help of the Jerusalem architects @Gdriolsenkovich and Dahlia Klemes,
they began to draw their own outline plan for tillage.! The plan sought to resolve
the problem of building without permits in the atje, while preserving the unique
agricultural terraces and maintaining Walajeh'sjuairural character, with a modest
expansion of the existing construction, erectioprafper public buildings, and access
roads to the village. One of the first questiorat thced the residents was whether to
plan the area of the entire village or only thet pathe Jerusalem municipal
boundaries. Even though they constitute a singfifesnent, the bureaucratic
procedures in the two parts of the village deahwimpletely different bodies,
complicating an already complex process. Ultimatiegy decided to plan the area of
the entire village, but the Second Intifada brougktwork on the plan to a standstill.
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Towards the end of the intifada, and after munidp#ldozers resumed home
demolitions in the village, work on the outline pleesumed, with limited cooperation
from the municipality regarding the planning of tpeat of the village located within
the boundaries of Jerusalem. As for the rest oatkas in the plan that are located in
the West Bank, the Civil Administration told thephers that if they met the
threshold conditions of the District Planning andl&ng Committee, it too would
accept the plan.

During work on the outline plan for the villageethlanners learned from sources in
the Jerusalem municipality about a plan on the ohgwoards to build 13,000
housing units in the same area, and that the npality tended to support massive
Israeli building on the land of Walajeh. Behindstpian is the Givat Yael
Corporation, which claims to own more than 2000aius in the Walajeh area, and
the planner is the architect Eli Reches, the forpagter of city engineer Shlomo
Eshkol.

Meanwhile, the defense establishment finished defithe route of the separation
barrier in the Walajeh area, intending to sepaalitef the land of the village from
Jerusalem, as well as from the West Bank. In lgjhihat, the planning officials in the
municipality lost interest in preparing an outliplan for the village, apparently
understanding that the Jerusalem municipality veasggto disengage from the
village de facto and de jure after the barrier imait. However, the planners received
confirmation that the plan met the District Plargnand Building Committee's
threshold conditions, and thereby received thergliglt to continue advancing the
plan.

Ultimately, the plan submitted by the residentS\flajeh was rejected in February
2009 after a three-hour discussion, after the threaf the Jerusalem district of the
Interior Ministry, Ruth Yosef decided against tharp claiming the proposed plan is
slated for a green zone, which is not zoned fostraation.

The rejection of the plan of the Walajeh residdr@somes more significant in light of
a court decision made three years earlier, in mespto an appeal submitted by 15
residents of Ein Jawiza neighborhood, in the Jésusaart of the village, against the
municipality's intention to implement demolitionders issued against their hones.
The appellants’ main argument was that in the aeseha valid outline plan for the
village, there was no real possibility of theireagng a building permit. The court
accepted their argument and its decision from Augu2006 said: "In light of the
aforementioned, we decided to consider the speic@mstances of this case and
provide a realistic extension for executing the diton orders issued against the
appellants, in the hope that the extension withalfor planning of the place that
serves the appellants and their families as aegs#l[...] We order cancellation of
the deadline for implementing the demolition ordagainst the appellants. The
deadline for implementation shall not be decidefdigethree years from today." In
other words, the court postponed carrying out efdamolition orders by at least
three years in order to give the appellants ameide to plan the neighborhood.
Despite that court order, the District Committgected the residents’ plan and left
them once again without a planning solution andegd to the threat of demolition.

Legal proceedings

2 Jerusalem District Court, CA 009083/05.



Caught between the hammer of planning omissionslantblition orders and the
anvil of the separation barrier that was aboutetim lthem in from all sides, the
residents of the village turned to legal channelgght the route of the separation
barrier that was going to completely isolate theom¥ their surroundings and detract
most of the village's agricultural land.

The main argument of the residents’ petition fosusethe expiration of the
requisition orders that were issued in order tddothie separation barrier. After the
route of the separation barrier was approved, ggaisition orders were issued: one
for the part of the route that goes through thettey of Jerusalemand the other for
the part of the route that runs through the WesikBa the Har Gilo aredAs for the
rest of the route that lies south of the villadgpe $tate argued that the land in question
was state land and did not require any requisiiaiers’ The requisition order for the
segment of the barrier that runs through the WasikBvas signed on April 15, 2004
and was valid until the end of 2005. The validityttos order was extended several
times until August 14, 2009, and was extended agaith December 31, 2009. About
two months after the order expired it was exteragn until December 31, 2011,
meaning that the extension was made for an or@¢htd already expired. The fact
that the requisition orders had not been realipegédars since they were issued led to
a number of petitions by various parties.

The Walajeh village council petitioned against was segments of the route
represented by the lawyer Jiat Nasser. The pedifiocus on two main arguments: the
fact that no requisition orders were issued fagdgparts of it (the southern part of the
barrier) and therefore the residents were not gikieropportunity to appeal them, and
the fact that the requisition orders that wereasds{ior the northern part of the

barrier) had expired and were renewed after they we longer valid.The Walajeh
village council did not receive a copy of the mépeguisition orders in the village
area. The residents of the village filed their fo@ti on March 29, 2010, immediately
after receiving notice that work had begun to laélelroute for the separation barrier,
which was expected to seriously damage the vikagelin road. In the petition they
requested an interim order to stop the work uhglrtclaim was heard. This request is
still pending in court and the work continues. @tpetitions against the route of the
barrier were made by the municipality of Beit Jatal residents of the city who own
land in the area in question, as well as the Giteal Corporation (more about this
petition below).

Ahmad Barjout's Petition

Along with the petition by the Walajeh village cailnanother petition was made by
Ahmad Barjout, who lives in the northern part dof thllage; near the area where
construction of the barrier was planned. Accordmthe planned route, and
requisition order 67/06, the barrier was supposédut” through the Barjout family's

% Requisition Order under the Law Regulating LandRsition in Times of Emergency, 1949, RO 06-
67.

* Land Requisition Order T/32/04.

®"__the land that is the subject of this petitioririshe realm of the state land within the bouneof
the outline plan of the settlement of Har Gilo amdthe basis of the route of the settlement barrier
Therefore no requisition order was issued for tlea &f the aforementioned work." Section 18 of the
state response to the petition by the residentgailjeh.

® HCJ 2556/10.

"HCJ 4119/10



burial grounds where the petitioner's parents aaddyother are interred, and
completely destroy them. The Barjout family, alavith other residents of the

village, appealed against the aforementioned raguisorder right after it was

issued’ Their appeal was rejected by the appeals commitigbe absence of Ahmad
Barjout who did not receive an entry permit to édr@nd therefore could not argue
before the committee. Even though the appeal didawois on the issue of the graves,
the committee stated that "we have taken noteeottimmitment by the respondents
that if graves are found on the land, the respoisdeiil find them a local solution.

We add that the solution must of course honor ¢leérfgs of the family members and
be coordinated with them."

Since the state committed to coordinate work inbineéal grounds with the family,
the issue of the burial grounds was not includetthénpetition submitted by the
Walajeh village council. But despite that commitinthe appeals committee, and
despite the specific instruction by the committesg wwork in the burial grounds
should be coordinated with the family, in early Mhis year the security authorities
began construction of the barrier in the area witlmaking any contact with the
Barjout family about the aforementioned burial grds.

The request to issue an injunction against comignthie work on this segment until a
hearing in the court was rejected on June 1, 28hfhad Barjout said that a
representative of the defense establishment wlhiedithe site promised him that a
gate would be built in the barrier, allowing accesghe family burial grounds. Even
though Barjout knows Hebrew well, the represengativose to use an interpreter,
who, upon hearing his statement, commented, acuptdiBarjout's testimony: "Why
are you making a promise you can't keep?"

The Givat Yael Corporation's petition

Besides the petitions by the Palestinian residegasnst the route of the separation
barrier in the Walajeh area, another petition waslenby the Givat Yael Corporation
Ltd.

Givat Yael Corporation is an Israeli-owned commedrbusiness that claims to own
2,000 dunams in the Walajeh area, where it wantsiid a new neighborhood with
13,000 housing units that would close in the viéldigom the east, north and west. The
neighborhood would also include commerce and entenent areas, a country club
and roads, and will serve as a link between Jeznsahd the outskirts of Gush

Etzion. The planner is architect Eli Reches, wha W@ partner of Shlomo Eshkol,
the current city engineer, in the Reches-Eshkdiitectural firm. Despite the
corporation’s claims of land ownership, and evesugh it has demonstrated presence
on the ground by fencing off areas to which itmgiownership, to date the company
has presented concrete ownership papers (in thredbregistration in the land
registry) for only two dunams.

Even though the plan's developers have not yetrbgaprocedural measures needed
to approve the plan and have not opened a towmjplgrscheme (TPS) file for it yet,
the plan has bounced around the corridors of theicipality, the District Committee
and the Interior Ministry unofficially for years.sAar back as 2004, after it learned of
the changes the security system was planning te@ nmathe original route of the

8 Appeal 738/06



barrier (which was supposed to leave the entitagel on the Israeli side of the
barrier), the Givat Yael Corporation asked theragy general to prevent the
proposed changes, but those legal proceedingsnetexhausted because
construction of the barrier in this area had besfadto frozen by the government.
Once construction in the area resumed, the coiparpetitioned the court, making a
number of arguments: expiration of the requisittoders and their illegal renewal;
the disproportionate harm to the corporation's eriyprights in the area; degradation
of unique landscape and nature assets; and an engtinat the approved route is not
the best alternative from the security perspeciiveprove that last argument, the
company attached to its petition an opinion by notier than Col. (Res.) Danny
Tirzah, who was in charge of planning the sepanab@rrier for the Defense Ministry,
and the person who was in charge of suggestingptite against which the Givat
Yael Corporation is appealing.

Even though it looks on the surface as if the Gia&l Corporation shares many of
the same arguments of the residents of Walajemsigidie route of the separation
barrier in the area, it is important to stress thatconstruction project the corporation
wishes to advance in the area poses no less, dadtia much greater threat to the
village. The construction of 13,000 housing unith fatally and irreversibly destroy
the area’s agricultural nature and unique lands@agbke name of which the Givat
Yael Corporation is ironically petitioning agairke current route), and worse, it will
"suffocate" the village from three sides and exhallf the village's land reserves,
disconnecting it from its surroundings almost coetglly. In a sense, the claim by the
Givat Yael Corporation embodies the tragedy ofrdsdents of Walajeh: if the
petition is rejected and the present route of greiér remains intact, it will isolate the
village in a stranglehold that separates it fronstad its land; if the petition is
accepted, the village will be surrounded by a glaraeli neighborhood from all
sides, and lose its last land reserves.

In the Jerusalem 2000 Master plan, the area onhwdunstruction of the Givat Yael
neighborhood is planned appears as a green zorre wigstruction is forbidden.
However, there is concern that this decision cablahge due to pressure by political
parties who want to expand Israeli constructiorobelythe Green Line in the
Jerusalem area. The plan's architect, Eli Reclassalneady approached Interior
Minister Eli Yishai, asking him to intervene on la#fiof the plan in the planning
agencies.

Degradation of landscape and nature

Along with the obvious political ramifications atite severe humanitarian violations,
the present route of the separation barrier alsatbns to fatally degrade the unique
landscape of the Walajeh area.

In an opinion submitted to the court ahead of tha&rimg on the petitions against the
barrier’'s route in the Walajeh area, the Societytlie Protection of Nature in Israel
(SPNI) said: "Unlike most of the area of the Judekuntains, the slopes of the hills
on the southern side of Refaim River, along 10 latwieen Gilo River and the village
of Walajeh and the Ma'ayanot River and the villafBatir, preserve in all its vitality
the traditional cultural landscape of the JudeamiMains. The continuity that
characterizes the two villages (the village of \j&llavas reestablished on its farming
land on the southern side of Refaim River afterds uprooted in 1948 from its
historic location on the northern bank of the rjyéne continued agricultural



cultivation on the agricultural terraces that wemeewed again and again, the
traditional crops (olive trees and vines) and tbe of traditional irrigation based on
the many tunnel springs, justify calling the larse a 'contiguous organic landscape'
[...] This is the most unique and most important p&the landscape of the culture of
agricultural terraces in the Judean Mountains aadhmk it is most worthy of being
preserved and declared a ‘world heritage' site."

Avraham Shaked, representative of the environmemggnizations on the District
Planning and Building Committee, said the "terragaculture” that still serves the
residents of the village as well as the anciergation methods in the area are part of
a continuous and contiguous organic landscape whes®ic roots go back hundreds
or even thousands of years. Shaked considersehé& amportance to be "on the scale
of the pyramids or Machu Picchu but in this case itha living site, the landscape of
our ancestors."

The environmental organizations have many resemvatboth about the route of the
barrier and about the construction plan of the G¥ael neighborhood, which they
perceive as a much greater violation. As to theéerofithe barrier, on May 18, 2010,
about two weeks after resuming work at the site abard of the SPNI sent a letter to
Defense Minister Barak saying: "We regret thatriagonal and universal importance
of this natural landscape asset that requires prasen was not reflected in the
planning of the seamline barrier in the area instjoa. The work, which has begun,
is completely destroying hundreds-years-old agtical terraces, agricultural
facilities and ancient water systems, and fataliyating a landscape of Jewish,
Israeli and world heritage."

Therefore the SPNI says in an opinion it submittethe court that "unfortunately, it
appears that the national and universal importahties natural landscape asset that
should be preserved was not reflected in the ptenaf the security barrier in this
area," and states that "considering the severe glamgected by the continuation of
the work, we think the government of Israel musteora stop and freeze of the work
for enough time to allow reconsideration of theiesnature of the separation barrier
in this area and technological alternatives ore@iternatives for the planned barrier,
which will considerably minimize the expected damdg

The court's position

On July 25, 2010 the High Court of Justice, in adbeincluding Justices Beinisch,
Fogelman and Meltzer, heard petitions submittednatythe route of the barrier in the
Walajeh area, which were consolidated into oneihgaifhe Givat Yael Corporation
withdrew its petition because it said there weohmécal errors regarding the
requisition orders against which it was appealing.

As for the petition by the village council, the cbissued an order nisi ordering the
state to explain within 45 days why the requisittwders for building the separation
barrier in the Walajeh area had not expired (asdbelents claim), and why they
would not reconsider the route of the barrier adirwy to the proposal by the
residents, backed by the opinion of Col. (Res.)aliwir from the Council on Peace
and Security. According to the residents' propdbal route of the barrier would be
relocated to the path of the river along the Gieear, in a way that would not isolate
the village from its surroundings or take away nadsts land. The court also
accepted the request by the SPNI to join the hgavith the status of amicus curiae



Conclusion

Since the government of Israel decided to buildseygaration barrier, the barrier’s
route raised substantial questions of security,dnitarian harm to the Palestinian
population, degradation of nature and landscapetsaasd more. These questions all
come to a head in the area of the village of Whlauth of Jerusalem.

The idea to build a physical barrier to separaigels and Palestinian space was
intended from the start, according to official staents, to provide as much security
as possible to the citizens of Israel. But the sgcoonsideration is far from being
the only consideration regarding the route of theibr in the Walajeh area; the
impossible situation in which the village has foutself derives from a series of
varying and even conflicting interests that diffegrparties wish to advance in this
place.

Thus, the position of the state, which continuesistst on the present route that
would surround the village in a 360° stranglehadnotivated by the wish to defend
the settlement of Har Gilo and the access roadsduen if it means the complete
disconnection of Walajeh from its surroundings aadere harm to its residents. The
state's considerations are purely political, asospg to the official reasons for
building the separation barrier. In fact, as fatressecurity considerations, the two
opinions attached by the residents of the village the Givat Yael Corporation to
their petitions, one by Col. Yuval Dvir and the etlby Col. Danny Tirzah, who
planned the original route of the barrier, estdbdiearly that the present route does
not provide the optimal security solution. Furthere) even after approving the route
of the barrier in the area, the security systemk tommeasures to further the work and
it was not undertaken for more than six years. Nwith no indication of an increase
in the security threat from this area, work hasupei build the separation barrier on
a route that is supposed to surround the villageptetely and separate it from its
environment and most of its farming land.

But it is not only political interests that are ggito decide the future of the village
and its surroundings but also clear economic isteref influential real estate sharks,
who want to build a giant neighborhood in the dogdens of thousands of residents.
This plan, which we have reason to believe has@ugs in the corridors of City

Hall and the Ministry of the Interior, may not ontyeversibly degrade the rare
agricultural landscape of Walajeh, but also chahgepolitical map of the area in a
way that will seriously impede the possibility efiching a political solution in the
area. The planners of the neighborhood may havelvaitvn their petition against the
present route of the barrier in the Walajeh ardheatast minute, but probably have
not abandoned the idea of building the neighborhibeg want. If this does go forth,
it will be hard to overstate the political and eovimental damage it is going to cause.

The court gave the state a 45-day extension taaxpihy it should not consider
relocating the barrier in the Walajeh area to aeaweasonable route — security-wise
as well as in terms of the degree of damage itesathe residents of the village and
the landscape. This decision is an opportunitgtmnsider all of the issues on the
agenda, to give them the proper weight and to agoneith an alternative solution
that provides the necessary security but doeswotve brutal and disproportionate



harm to the fabric of life of the Palestinian resits and the ecological systems of the
area, and without serving as an excuse to pronuigcpl and real estate interests.

In a discussion that was held in the High Coudwsdtice on November 8, 2011
following the state’s response, the Court annourisedecision as follows:

“We put on the record before us that the StateterAey gave notice that the work in
the eastern part of the route will not continudjluhe issue of possible narrowing of
the route, which injures the natural surroundingi,be determined. Within 45 days,
the respondents will notify what is the normatitetss of the land designated for
confiscation.”



Walajeh -- a Village under Siege
November 2010

The village of Walajeh is located on the southeransline between Jerusalem and the
Bethlehem district of the West Bank. The villagasire area, 18 km?, is beyond the
Green Line, but one third of its land on the namh&de was annexed to Israel along with
the rest of East Jerusalem and included in Jema&ataunicipal boundaries. As opposed
to the rest of the Palestinian neighborhoods altabeés that were annexed, Israel did not
recognize the residents of Walajeh -- not evendhaso lived in the annexed part -- as
residents of Jerusalem, and therefore almost alleo®,500 residents of the village carry
the orange identity cards of West Bank residentdy @ minority has the blue identity
cards of Jerusalem residents, obtained by maraaddamily unification in the days

when that was still possible.

The village was originally located on the otheresid the Refaim River (the route of the
railroad tracks) on the west side of the Green Livieere the Israeli village of Aminadav
is today. During the 1948 war the residents of \(éaldled to their farming lands in the
southeast and settled there. After 1967 the resd#rihe village lost an additional large
amount of land, when about half of the area ofviilage was expropriated by Israel to
build the settlement of Har Gilo and the neighbaxhof Gilo southeast of Jerusalem.

Like most of the Palestinian villages in the al&alajeh too was a farming village and
until 1967 its residents were mainly farmers. Rolltg the expropriations that detracted
large swathes of the village's land, farming stapipeing the main source of livelihood
for the residents of the village and they soughtiviio the Bethlehem area as well as
Jerusalem — inasmuch as they had the required peorkits.

In the shadow of the separation barrier

In 2003, with the planning of the separation bainehe southern part of Jerusalem, the
residents of Walajeh were confronted with a venpplex situation: as a rule, the
separation barrier seeks to follow the municipalrmtaries of the city determined in June
1967 when East Jerusalem was annexed. Howeverestlgeyond the municipal
boundaries by placing the bubble of Gush Etziothenisraeli side of the barrier and
actually connecting it to the area of Jerusalerth te village of Walajeh in the middle
between Jerusalem and Gush Etzion. Building thedsalong the municipal boundaries
in the Walajeh area actually means physically dingdhe village, because the municipal
boundary cuts through the village's land.

The initial proposal by the government of Israetathe route of the barrier in the area
left the entire village on the Israeli side of thearier, but separated it from the Bethlehem
district, which serves as the village's naturabarbinterland. Ultimately Israel decided
on a route that surrounds the village with a baoieall sides, separating it from most of
its agricultural land, and completely disconneciinfigom its surroundings, while
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connecting it by a single road to Beit Jala. Onéhefreasons is the desire to protect the
transportation artery connecting Har Gilo to Jelersa

Even though most of the construction of the separdtarrier in the Jerusalem area has
long been completed, its construction in the Walaea began only recently, because of
legal challenges against the approved route, dsagwddudgetary and other constraints.

Groundwork recently began for the constructionhef $eparation barrier, amid protests
by the villagers. As of today, the original routat was approved, which is supposed to
surround the village on all sides, is still theigabute. A number of petitions have been
submitted to the court against the planned roat#uding one by the Givat Yael
Corporation, which plans to build a new Israeligidiorhood in the area with 13,000
housing units. Givat Yael wishes to change thea¢aitallow the corporation maximum
exploitation of the land on which it plans to buitee new neighborhood. It is interesting
to note that an opinion was attached to the patlip Givat Yael (which has not yet
begun the administrative steps to approve the imgjldlan) by none other than the
planner of the original route of the separatiorriearCol. (Res.) Danny Tirzah, who now
argues there is no security reason not to charegeotite of the barrier as per the request
by the Givat Yael Corporation (more about the Givael plan below).

The groundwork for building the separation barhias been met by protests by residents
of the village and Israeli activists who demongtn&gularly at the site. Meanwhile, a
similar protest has been organized by residenktaoiGilo and Gush Etzion who also
object to construction of the separation barriat,tbe residents of Walajeh avoid
creating any connection between the two protestdresist on distinguishing their
resistance from the settlers'.

Who plans?

As part of the defective planning situation in mokthe Palestinian neighborhoods of
East Jerusalem, the Israeli planning authoritie® mever presented an official outline
plan for the village of Walajeh -- neither for tparts of the village that are within
Jerusalem’s municipal boundaries nor for its offets. This means the chances for
residents of the village to receive building pesd build their houses legally are slim to
nonexistent. However, that planning omission hagrevented the enforcement
authorities from demolishing homes built in thdagle without licenses, which are de
facto impossible to obtain because of the absehaevalid outline plan.

What the authorities failed to do, the residentthefvillage decided to do themselves,
and with the help of the Jerusalem architects @driolsenkovich and Dahlia Klemes,
they began to draw their own outline plan for thiilage’ The plan sought to resolve the
problem of building without permits in the villag&hile preserving the unique

agricultural terraces and maintaining Walajeh'sjuairural character, with a modest
expansion of the existing construction, erectioprajper public buildings, and access
roads to the village. One of the first questiorat thced the residents was whether to plan

S TPS 12062.
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the area of the entire village or only the parthia Jerusalem municipal boundaries.
Even though they constitute a single settlemertptireaucratic procedures in the two
parts of the village deal with completely differdrudies, complicating an already
complex process. Ultimately they decided to plandtea of the entire village, but the
Second Intifada brought the work on the plan ttaadstill.

Towards the end of the intifada, and after munidp#idozers resumed home
demolitions in the village, work on the outline pleesumed, with limited cooperation
from the municipality regarding the planning of et of the village located within the
boundaries of Jerusalem. As for the rest of thasare the plan that are located in the
West Bank, the Civil Administration told the plamgi¢hat if they met the threshold
conditions of the District Planning and Building i@mittee, it too would accept the plan.
During work on the outline plan for the villageethlanners learned from sources in the
Jerusalem municipality about a plan on the draveiogrds to build 13,000 housing units
in the same area, and that the municipality tendedipport massive Israeli building on
the land of Walajeh. Behind this plan is the Givael Corporation, which claims to own
more than 2000 dunams in the Walajeh area, anplain@er is the architect Eli Reches,
the former partner of city engineer Shlomo Eshkol.

Meanwhile, the defense establishment finished defithe route of the separation barrier
in the Walajeh area, intending to separate alhefland of the village from Jerusalem, as
well as from the West Bank. In light of that, tHarming officials in the municipality lost
interest in preparing an outline plan for the g#kaapparently understanding that the
Jerusalem municipality was going to disengage fitoenvillage de facto and de jure after
the barrier was built. However, the planners resgizonfirmation that the plan met the
District Planning and Building Committee's threshobnditions, and thereby received
the green light to continue advancing the plan.

Ultimately, the plan submitted by the resident¥\&lajeh was rejected in February 2009
after a three-hour discussion, after the directdéh® Jerusalem district of the Interior
Ministry, Ruth Yosef decided against the plan,mlag the proposed plan is slated for a
green zone, which is not zoned for construction.

The rejection of the plan of the Walajeh residdr@somes more significant in light of a
court decision made three years earlier, in resptman appeal submitted by 15
residents of Ein Jawiza neighborhood, in the Jéeosgart of the village, against the
municipality's intention to implement demolitionders issued against their hom&she
appellants' main argument was that in the absehaealid outline plan for the village,
there was no real possibility of their receivingualding permit. The court accepted their
argument and its decision from August 2, 2006 sandlight of the aforementioned, we
decided to consider the special circumstancesi®ttse and provide a realistic
extension for executing the demolition orders igsagainst the appellants, in the hope
that the extension will allow for planning of thiage that serves the appellants and their
families as a residence [...] We order cancellatibthe deadline for implementing the
demolition orders against the appellants. The deadbr implementation shall not be

10 3erusalem District Court, CA 009083/05.
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decided before three years from today." In othemdaothe court postponed carrying out
of the demolition orders by at least three yearsrder to give the appellants an extension
to plan the neighborhood. Despite that court ortther District Committee rejected the
residents’ plan and left them once again withoplaaning solution and exposed to the
threat of demolition.

Legal proceedings

Caught between the hammer of planning omissionglantblition orders and the anvil
of the separation barrier that was about to hemm timefrom all sides, the residents of the
village turned to legal channels to fight the rooft¢he separation barrier that was going
to completely isolate them from their surroundiagsl detract most of the village's
agricultural land.

The main argument of the residents’ petition fosusethe expiration of the requisition
orders that were issued in order to build the sejmar barrier. After the route of the
separation barrier was approved, two requisitiaters were issued: one for the part of
the route that goes through the territory of Jdeus&" and the other for the part of the
route that runs through the West Bank, in the Hiéo &ea’? As for the rest of the route
that lies south of the village, the state argued tihe land in question was state land and
did not require any requisition ordéfslhe requisition order for the segment of the
barrier that runs through the West Bank was sigmeApril 15, 2004 and was valid until
the end of 2005. The validity of this order waseexted several times until August 14,
2009, and was extended again until December 319.2808out two months after the
order expired it was extended again until Decem3lie011, meaning that the extension
was made for an order that had already expired fattehat the requisition orders had
not been realized for years since they were istgetb a number of petitions by various
parties.

The Walajeh village council petitioned against was segments of the route represented
by the lawyer Jiat Nasser. The petitions focuswamrmain arguments: the fact that no
requisition orders were issued for large partg (thie southern part of the barrier) and
therefore the residents were not given the oppidyttm appeal them, and the fact that the
requisition orders that were issued (for the narthgart of the barrier) had expired and
were renewed after they were no longer vdlithe Walajeh village council did not
receive a copy of the map of requisition orderthavillage area. The residents of the
village filed their petition on March 29, 2010, irediately after receiving notice that
work had begun to level the route for the sepamdb@rrier, which was expected to
seriously damage the village's main road. In th#ipe they requested an interim order
to stop the work until their claim was heard. Tit@quest is still pending in court and the

1 Requisition Order under the Law Regulating Landisition in Times of Emergency, 1949, RO 06-67.
12| and Requisition Order T/32/04.

13+ _the land that is the subject of this petitioririshe realm of the state land within the boureof the
outline plan of the settlement of Har Gilo and ba basis of the route of the settlement barrieeré&tore

no requisition order was issued for the area obfoeementioned work." Section 18 of the state sasp

to the petition by the residents of Walajeh.

1 HCJ 2556/10.
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work continues. Other petitions against the rodittne barrier were made by the
municipality of Beit Jala and residents of the eitlyo own land in the area in question, as
well as the Givat Yael Corporation (more about ghesition below).

Ahmad Barjout's Petition

Along with the petition by the Walajeh village caiinanother petition was made by
Ahmad Barjout, who lives in the northern part of thllage;® near the area where
construction of the barrier was planned. Accordmthe planned route, and requisition
order 67/06, the barrier was supposed to "cut'uginahe Barjout family's burial grounds
where the petitioner's parents and grandmotheinteged, and completely destroy them.
The Barjout family, along with other residents loé village, appealed against the
aforementioned requisition order right after it vissued? Their appeal was rejected by
the appeals committee, in the absence of Ahmaa&anho did not receive an entry
permit to Israel and therefore could not argue teefoe committee. Even though the
appeal did not focus on the issue of the gravescdmmittee stated that "we have taken
note of the commitment by the respondents thatawes are found on the land, the
respondents will find them a local solution. We #dak the solution must of course
honor the feelings of the family members and bedioated with them."

Since the state committed to coordinate work inbineal grounds with the family, the
issue of the burial grounds was not included inpgéetion submitted by the Walajeh
village council. But despite that commitment to #ppeals committee, and despite the
specific instruction by the committee that workhe burial grounds should be
coordinated with the family, in early May this yehe security authorities began
construction of the barrier in the area without mglany contact with the Barjout family
about the aforementioned burial grounds.

The request to issue an injunction against conigthe work on this segment until a
hearing in the court was rejected on June 1, 2AhfMad Barjout said that a
representative of the defense establishment whiedithe site promised him that a gate
would be built in the barrier, allowing accesshe family burial grounds. Even though
Barjout knows Hebrew well, the representative chosgse an interpreter, who, upon
hearing his statement, commented, according tmBgsjtestimony: "Why are you
making a promise you can't keep?"

The Givat Yael Corporation's petition

Besides the petitions by the Palestinian residagadnst the route of the separation
barrier in the Walajeh area, another petition waslenby the Givat Yael Corporation Ltd.

Givat Yael Corporation is an Israeli-owned commeadrbusiness that claims to own
2,000 dunams in the Walajeh area, where it wantsiiid a new neighborhood with
13,000 housing units that would close in the viél&igom the east, north and west. The

B HCJI 4119/10
16 Appeal 738/06
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neighborhood would also include commerce and exnterntent areas, a country club and
roads, and will serve as a link between Jerusalahtlee outskirts of Gush Etzion. The
planner is architect Eli Reches, who was the padh&hlomo Eshkol, the current city
engineer, in the Reches-Eshkol architectural fD@spite the corporation’s claims of
land ownership, and even though it has demonstmesgnce on the ground by fencing
off areas to which it claims ownership, to datedbmpany has presented concrete
ownership papers (in the form of registration ie lind registry) for only two dunams.

Even though the plan's developers have not yetrbgaprocedural measures needed to
approve the plan and have not opened a town plgrsaineme (TPS) file for it yet, the
plan has bounced around the corridors of the mpality, the District Committee and the
Interior Ministry unofficially for years. As far lok as 2004, after it learned of the
changes the security system was planning to mattesioriginal route of the barrier
(which was supposed to leave the entire villagéherisraeli side of the barrier), the
Givat Yael Corporation asked the attorney genergrévent the proposed changes, but
those legal proceedings were not exhausted becansé&uction of the barrier in this
area had been de facto frozen by the governmere Cunstruction in the area resumed,
the corporation petitioned the court, making a nemdf arguments: expiration of the
requisition orders and their illegal renewal; thgpdoportionate harm to the corporation's
property rights in the area; degradation of unigumelscape and nature assets; and an
argument that the approved route is not the bestnaltive from the security perspective.
To prove that last argument, the company attaah@d petition an opinion by none

other than Col. (Res.) Danny Tirzah, who was irrgaaf planning the separation barrier
for the Defense Ministry, and the person who washiawrge of suggesting the route
against which the Givat Yael Corporation is appwegli

Even though it looks on the surface as if the Gl Corporation shares many of the
same arguments of the residents of Walajeh agdnasbute of the separation barrier in
the area, it is important to stress that the canstin project the corporation wishes to
advance in the area poses no less, and in facth greater threat to the village. The
construction of 13,000 housing units will fatallydairreversibly destroy the area's
agricultural nature and unique landscape (in theenaf which the Givat Yael
Corporation is ironically petitioning against th&rient route), and worse, it will
"suffocate” the village from three sides and exhall®f the village's land reserves,
disconnecting it from its surroundings almost coetglly. In a sense, the claim by the
Givat Yael Corporation embodies the tragedy ofrésdents of Walajeh: if the petition
is rejected and the present route of the barrraanes intact, it will isolate the village in a
stranglehold that separates it from most of itsljdinthe petition is accepted, the village
will be surrounded by a giant Israeli neighborhdéman all sides, and lose its last land
reserves.

In the Jerusalem 2000 Master plan, the area onhwdwnstruction of the Givat Yael
neighborhood is planned appears as a green zorme whestruction is forbidden.
However, there is concern that this decision cahlahge due to pressure by political
parties who want to expand Israeli constructioropeiythe Green Line in the Jerusalem
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area. The plan's architect, Eli Reches, has alrepgsoached Interior Minister Eli
Yishai, asking him to intervene on behalf of thampin the planning agencies.

Degradation of landscape and nature

Along with the obvious political ramifications atite severe humanitarian violations, the
present route of the separation barrier also tereato fatally degrade the unique
landscape of the Walajeh area.

In an opinion submitted to the court ahead of tharimg on the petitions against the
barrier’s route in the Walajeh area, the Societytlie Protection of Nature in Israel
(SPNI) said: "Unlike most of the area of the Judeknuntains, the slopes of the hills on
the southern side of Refaim River, along 10 km keetwGilo River and the village of
Walajeh and the Ma'ayanot River and the villagBatir, preserve in all its vitality the
traditional cultural landscape of the Judean Moastarhe continuity that characterizes
the two villages (the village of Walajeh was rebBthed on its farming land on the
southern side of Refaim River after it was uprooteti948 from its historic location on
the northern bank of the river), the continued @agdtural cultivation on the agricultural
terraces that were renewed again and again, ttiéidraal crops (olive trees and vines)
and the use of traditional irrigation based onrttamy tunnel springs, justify calling the
landscape a 'contiguous organic landscape' [...] iShise most unique and most
important part of the landscape of the culturegsfaultural terraces in the Judean
Mountains and we think it is most worthy of beinggerved and declared a ‘world
heritage' site."

Avraham Shaked, representative of the environmemggnizations on the District
Planning and Building Committee, said the "terragaculture" that still serves the
residents of the village as well as the ancierdation methods in the area are part of a
continuous and contiguous organic landscape whissaric roots go back hundreds or
even thousands of years. Shaked considers the amgrgrtance to be "on the scale of the
pyramids or Machu Picchu but in this case thisligiag site, the landscape of our
ancestors."

The environmental organizations have many res@mstboth about the route of the
barrier and about the construction plan of the G¥eael neighborhood, which they
perceive as a much greater violation. As to theéerofithe barrier, on May 18, 2010,
about two weeks after resuming work at the site btbard of the SPNI sent a letter to
Defense Minister Barak saying: "We regret thatrthgonal and universal importance of
this natural landscape asset that requires pregarwsas not reflected in the planning of
the seamline barrier in the area in question. Tagkywwhich has begun, is completely
destroying hundreds-years-old agricultural terraagsgcultural facilities and ancient
water systems, and fatally violating a landscapéegfish, Israeli and world heritage."”

Therefore the SPNI says in an opinion it submittethe court that "unfortunately, it

appears that the national and universal importahtas natural landscape asset that
should be preserved was not reflected in the ptenai the security barrier in this area,”
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and states that "considering the severe damagetexpley the continuation of the work,
we think the government of Israel must order a siogh freeze of the work for enough
time to allow reconsideration of the desired natfrthe separation barrier in this area
and technological alternatives or route alternatiioe the planned barrier, which will
considerably minimize the expected damage."

The court's position

On July 25, 2010 the High Court of Justice, in adbeincluding Justices Beinisch,
Fogelman and Meltzer, heard petitions submittednagéhe route of the barrier in the
Walajeh area, which were consolidated into oneihgafhe Givat Yael Corporation
withdrew its petition because it said there weohmgcal errors regarding the requisition
orders against which it was appealing.

As for the petition by the village council, the cbissued an order nisi ordering the state
to explain within 45 days why the requisition oslésr building the separation barrier in
the Walajeh area had not expired (as the resiadaita), and why they would not
reconsider the route of the barrier according eéopioposal by the residents, backed by
the opinion of Col. (Res.) Yuval Dvir from the Canilron Peace and Security. According
to the residents' proposal, the route of the bawald be relocated to the path of the
river along the Green Line, in a way that would isotate the village from its
surroundings or take away most of its land. Thatcalso accepted the request by the
SPNI to join the hearing with the status of amicugae

Conclusion

Since the government of Israel decided to buildseégaration barrier, the barrier’s route

raised substantial questions of security, humaaitdrarm to the Palestinian population,

degradation of nature and landscape assets and Tm@ge questions all come to a head
in the area of the village of Walajeh south of 3atem.

The idea to build a physical barrier to separatgelsand Palestinian space was intended
from the start, according to official statementsptovide as much security as possible to
the citizens of Israel. But the security considerats far from being the only
consideration regarding the route of the barrighenWalajeh area; the impossible
situation in which the village has found itself ides from a series of varying and even
conflicting interests that different parties wishadvance in this place.

Thus, the position of the state, which continuessist on the present route that would
surround the village in a 360° stranglehold, isivated by the wish to defend the
settlement of Har Gilo and the access roads &vén if it means the complete
disconnection of Walajeh from its surroundings aadere harm to its residents. The
state's considerations are purely political, asepg to the official reasons for building
the separation barrier. In fact, as far as therggaronsiderations, the two opinions
attached by the residents of the village and thaGiael Corporation to their petitions,
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one by Col. Yuval Dvir and the other by Col. Daringzah, who planned the original
route of the barrier, establish clearly that thespnt route does not provide the optimal
security solution. Furthermore, even after apprgvire route of the barrier in the area,
the security system took no measures to furthewthr& and it was not undertaken for
more than six years. Now, with no indication ofiacrease in the security threat from
this area, work has begun to build the separatéoridy on a route that is supposed to
surround the village completely and separate infits environment and most of its
farming land.

But it is not only political interests that are ggito decide the future of the village and its
surroundings but also clear economic interestafbiential real estate sharks, who want
to build a giant neighborhood in the area for tefihousands of residents. This plan,
which we have reason to believe has supportefrgicdrridors of City Hall and the
Ministry of the Interior, may not only irreversibegrade the rare agricultural landscape
of Walajeh, but also change the political map efdnea in a way that will seriously
impede the possibility of reaching a political gada in the area. The planners of the
neighborhood may have withdrawn their petition agiihe present route of the barrier
in the Walajeh area at the last minute, but prophbal’e not abandoned the idea of
building the neighborhood they want. If this doedarth, it will be hard to overstate the
political and environmental damage it is going doise.

The court gave the state a 45-day extension taaxplhy it should not consider
relocating the barrier in the Walajeh area to aameasonable route — security-wise as
well as in terms of the degree of damage it catisesesidents of the village and the
landscape. This decision is an opportunity to remar all of the issues on the agenda, to
give them the proper weight and to come up witlalggrnative solution that provides the
necessary security but does not involve brutaldisproportionate harm to the fabric of
life of the Palestinian residents and the ecoldgigatems of the area, and without
serving as an excuse to promote political andestate interests.

In a discussion that was held in the High Courdugdtice on November 8, 2011 following
the state’s response, the Court announced itsideas follows:

“We put on the record before us that the StateterAey gave notice that the work in the
eastern part of the route will not continue, uthté issue of possible narrowing of the
route, which injures the natural surroundings, dldetermined. Within 45 days, the
respondents will notify what is the normative ssabdithe land designated for
confiscation.”
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